® MARATHON COUNTY

e
MARATHON TAX INCREMENT FINANCING (TIF) TASK FORCE MEETING
B*® AGENDA

Date & Time of Meeting: Thursday, September 7, 2023 at 3:00 P.M.
Meeting Location: Assembly Room, Marathon County Courthouse, 500 Forest St, Wausau, WI

Task Force Members: Chair David Oberbeck, Allen Drabek, Gerry Fitzgerald, Jacob Langenhahn, Gayle Marshall,
Lisa Rasmussen, Tom Rosenberg, Jean Schult.

Task Force Purpose: To review existing tax incremental financing (TIF) and tax incremental district (TID) law and analyze
Marathon County’s current role in existing and proposed TID development and utilization with the goal of making
commendations to the Marathon County Board of Supervisors as to policies and processes that the County may pursue in
relation to existing and proposed TIDs.

1. Call Meeting to Order

2.  Public Comments (15 Minute limit)

3. Introduction of the Task Force Members

4. Educational Presentations and Committee Discussion:

A. Review TIF Manual: http://www.revenue.wi.gov/DOR publications/tif-manual.pdf

B. Review Description of Timelines and Expectations:

1. By December 31, 2023, report to the County Board of Supervisors in the form of an educational
presentation regarding current TIF and TID law and policies.

2. By March 31, 2024, present proposed policy changes to the Marathon County Board of
Supervisors for consideration.

C. WEDA Academy TIF Training on Wednesday, September 27 from 9:15 am to 1:15 pm

5. Policy Discussion and Possible Action:
6. Next Steps
7. Future Meeting Dates and Times
A. Discussion to schedule future meeting dates, times, and virtual attendance options.

8. Adjournment

“Any person planning to attend this meeting who needs some type of special accommodation in order to participate should call the County
Clerk’s Office at 715-261-1500 or e-mail countyclerk@co.marathon.wi.us one business day before the meeting.

SIGNED /s/ David Oberbeck
Presiding Officer or Designee

EMAILED TO: Wausau Daily Herald, City Pages, and other Media Groups NOTICE POSTED AT COURTHOUSE
EMAILED BY: Toshia Ranallo BY: Toshia Ranallo
DATE & TIME: 8/31/2023 at 3:00 p.m. DATE & TIME: 8/31/2023 at 3:00 p.m.
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\ 2023 WEDA Fall Best Practices Conference
W EA September 27 — 29, 2023

Wisconsin Economic Development Association Jefferson Street Inn, Wausau

‘Driving Innovation for a Thriving Economy’
=DV

Wisconsin Economic Development Institute PRELIMINARY 08.25.23

Wednesday, Sept. 27, 2023

9:15 AM - WEDA Academy Workshop (OPTIONAL PROGRAM - fee required)
1:15 PM
Washington Tax Increment Financing 201
Ballroom Tax Increment Financing (TIF) is a key tool available for local governments to facilitate economic development and

job creation in Wisconsin. Understanding how to effectively utilize TIF is an essential skill for many economic
developers. Through this program, attendees will have an opportunity to build their knowledge of TIF in an
interactive and engaging course format let by highly experienced instructors.

The program will begin with a brief review of TIF basics and will move into a closer look at a local Wausau project
and how it came together. Participants will then have an opportunity to build skills while working in small groups
packaging a TIF project. Case studies and best practices will be featured throughout the program, looking at a
variety of project types, including housing, downtown, new and redevelopment initiatives. Additional course
topics will include the politics of TIF, building public support, addressing challenges, determining an appropriate
level of assistance and considerations at the end of a TIF district life.

ACADEMY SPONSORS

(Ebank

Through this course, attendees will review TIF basics, learn best
practices and review successful project examples, identify key TIF
concepts and considerations and learn TIF project packaging
through an interactive exercise.

Presenters:

Philip Cosson, CIPMA, Senior Municipal Advisor/Board Chair Ehlers
Greg Johnson, CIPMA, Senior Municipal Advisor, Ehlers

Randy Fifrick, Economic Development Manager, City of Wausau
Melissa Hunt, CEcD, EDFP

10:00 AM - CRA Roundtable (By Invitation Only)

12 Noon This is an opportunity for area bankers and advisors to explore ways to utilize
Community Reinvestment Funds and grow economic vitality.

1:00-4:30 PM | Site Visits to Recent Downtown Developments (OPTIONAL PROGRAM - fee required)
e 1:30 pm — Tour of the Grand Theatre

Tour starts from e  2:15 pm — Tour of Landmark Building
hotel lobby at e 3:00 pm —Tour Children’s Imaginarium
1:15 pm e  3:45 pm —Tour of Water Treatment Plant (PFAS)

5:00-6:30 PM | Conference Opening Reception -- ALL WELCOMED!
Timekeeper Distillery, 720 Grant Street

o mmaomiider e (@) GREENFIRE

BUILDERS OF THE FUTURE
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Tax Incremental Financing

This paper provides general background infor-
mation on tax incremental financing (TIF) in Wis-
consin. Included are a background of the TIF pro-
gram, a description of the current tax incremental
financing law, and some summary statistics on
participation and growth in TIF valuations and
levies.

Historical Background

Tax incremental financing is a mechanism for
funding development and redevelopment projects.
Although the concept of TIF existed as long ago
as the early 1940s, California adopted the first TIF
law in 1952. However, the widespread use of TIF
did not occur in most states until the 1970s.

Wisconsin enacted its TIF law in 1975. Pas-
sage of the law was influenced by a reduced focus
on redevelopment financing at the federal level
and a state and national recession during 1974 and
early 1975. The TIF law was an attempt to coun-
teract that economic downturn by allowing cities
and villages to work with the private sector to
stimulate economic growth and employment
through urban redevelopment projects.

A more general reason for the state's TIF law
was a legislative determination that all taxing
jurisdictions benefiting from urban redevelopment
should share in its cost. Public improvements
(such as sewers, streets, and light systems) usually
result in an expanded local tax base. Although the
cost of these improvements is normally financed
entirely out of municipal revenue, it was argued
that the county and school and technical college
districts also benefit from the expanded tax base.
Tax incremental financing has the effect of

making these overlying local taxing jurisdictions
share in project costs. However, since the measure
of the tax base used in the state's equalizing aid
formulas for school and technical college districts
excludes the incremental value of TIF districts,
most of these districts are compensated to some
degree for their inability to tax this value. This is
not true for counties and municipalities, since the
state aid formula for them no longer includes any
tax base equalizing component.

This paper discusses the several different types
of TIF districts that can be created. Cities and vil-
lages have had general authority to create TIF dis-
tricts since 1975, environmental remediation TIF
districts since 1998, and mixed-use TIF districts
since 2004. More recently, towns and certain
counties have been provided with limited author-
ity to create TIF districts.

General City and Village TIF Authority

City and village governments (town and
county TIF authority will be discussed later) may
create a TIF district if 50% or more of the
proposed district's area is "blighted," in need of
rehabilitation or conservation work, or suitable for
industrial sites or mixed-use developments. For a
TIF district created before March 3, 2016,
property that was vacant for the seven years
preceding creation of a TIF district cannot
comprise more than 25% of the district's area,
unless the district is designated as suitable for
industrial sites or mixed-use developments. TIF
districts created after this date and land acquired
through condemnation are excluded from this
requirement. For a district created after October 1,
2015, any real property found within a declared



industrial district suitable for industrial sites must
be zoned for industrial use both at the time the TIF
district is created and throughout the life of the
project.

A TIF district may include areas suitable for
mixed-use developments. Mixed-use develop-
ments may contain a combination of industrial,
commercial, and residential use, except that lands
proposed for newly-platted residential use may not
exceed 35% of the area of real property within the
district.

The TIF district boundaries are specifically
identified in the district project plan. The bounda-
ries cannot include any annexed territory that was
not within the boundaries of the city or village on
January 1, 2004, unless one of the following oc-
curs: (a) three years have elapsed since the terri-
tory was annexed by the city or village; (b) the city
or village enters into a cooperative plan boundary
agreement with the town from which the territory
was annexed; (c) the city or village and the town
enter into another kind of agreement relating to the
annexation; or (d) the annexing municipality
agrees to pay to the town an amount, equal to the
property taxes levied on the annexed territory by
the town at the time of the annexation, for each of
the next five years.

TIF district boundaries generally cannot in-
clude any designated wetlands. However, a wet-
land that has been converted in compliance with
state law to no longer be a wetland may be in-
cluded in a TIF district.

Base Value

Once a TIF district has been created, a "tax in-
cremental base value" is established by the De-
partment of Revenue (DOR) for property within
the district at the time it was created. The base
value includes the equalized value of all taxable
property, as determined by DOR. (For districts
created prior to October 1, 2015, the base value
included the value of municipally-owned property

excluding municipally-owned property used for
certain municipal purposes, such as police and fire
buildings and libraries.) Generally, the base value
remains constant until a district terminates. How-
ever, the base value can be affected by TIF district
project plan amendments or a when a TIF district
is in a decrement situation (these situations are dis-
cussed below). DOR has the authority to impose a
fee of $1,000 on cities and villages whenever the
Department determines or redetermines the tax in-
cremental base of a TIF district.

DOR may not certify the incremental base
value of a mixed-use development TIF district if
DOR determines that any of the following apply:
(a) the lands proposed for newly-platted residen-
tial use exceed 35% of the real property within the
district; or (b) tax increments received by the city
or village are used to subsidize residential devel-
opment and none of the conditions used in deter-
mining eligible costs in a mixed-use development
apply (see project costs). If DOR certifies the in-
cremental base for a mixed-use development and
then determines that these conditions are not met,
DOR may not certify the tax incremental base of
any other TIF district in that city or village until
the Department determines that the mixed-use de-
velopment district complies with the 35% of real
property maximum for residential use and at least
one of the conditions used in determining eligible
project costs in a mixed-use development is met.

Tax Increment

The "tax increment" equals the general prop-
erty taxes levied on the value of the TIF district in
excess of its base value (this is the "value incre-
ment"). The amount equals the value increment
multiplied by the tax rate for all tax jurisdictions--
municipal, county, school district, technical col-
lege district, and special purpose districts. There-
fore, tax increments can only be generated by an
increase in the equalized value of taxable property
within a TIF district.

For any agreement between the taxing



jurisdiction and a developer regarding a TIF dis-
trict entered into prior to April 5, 2018, the defini-
tion of “tax increment” also includes any state aid
for exempt personal property paid to the district.
2017 Wisconsin Act 59 created a state aid pro-
gram administered by DOR to make payments to
each local taxing jurisdiction, including TIF dis-
tricts, that imposed property taxes on personal
property assessed as non-manufacturing machin-
ery, tools, and patterns as of January 1,2017. More
information on this provision can be found in the
Legislative Fiscal Bureau's informational paper
entitled, "Targeted Municipal Aid Programs."

DOR is required to charge a municipality a
$150 annual fee for each of its active TIF districts.
If a municipality fails to pay this annual fee for one
of its TIF districts by April 15", DOR cannot cer-
tify the annual tax increment of that TIF district in
that municipality.

Restriction on New TIF Districts -- 12% Limit

Municipalities are allowed to establish any
number of TIF districts. However, a city or village
can only create a new district if there is a finding
that the equalized value of the proposed district
plus the value increment of all existing districts
does not exceed 12% of the total equalized value
of property within the city or village. This limit
also applies to any proposed amendment to a dis-
trict that adds territory to the district.

The calculation of the limit is based on the
most recent equalized value of taxable property of
the proposed district, as certified by DOR, before
the date on which a resolution is adopted creating
the proposed district. DOR cannot certify the tax
incremental base of a district before the Depart-
ment reviews and approves the findings that the
city or village creating the district is within these
statutory limitations. In determining whether a
newly-created TIF district is in compliance with
the 12% limit, DOR must exclude any parcel in
that district that is also located in an existing
district.

If DOR determines that a local legislative body
exceeds the 12% limit, DOR must notify the city
or village of its noncompliance in writing. DOR
has to provide this written notice no later than De-
cember 31% of the year in which DOR receives the
completed TIF district application or amendment
forms. If DOR notifies a city or village of noncom-
pliance, the city or village must either rescind the
approval of the proposed TIF district's project plan
resolution or remove parcels from the amended or
proposed district's boundaries so that the city or
village is in compliance with the 12% limit.

A city or village may simultaneously create a
TIF district and adopt an amendment to subtract
territory from an existing TIF district, without
adopting a resolution containing the 12% limit
findings, if all the following occur: (a) the city or
village includes with its application to DOR for
creation of a TIF district a copy of the amendment
to the existing district, which subtracts territory
from that district; (b) the city or village provides
DOR with certified appraisals which demonstrate
the current fair market value of the taxable prop-
erty for the district being created and the current
fair market value of the property being subtracted
from the existing TIF district under the project
amendment; (c) the appraisals demonstrate that
the taxable property being subtracted from the ex-
isting TTF district equals or exceeds the value that
DOR believes is necessary to ensure that when the
proposed district is created the 12% limit is met;
and (d) the city or village certifies that no other
TIF districts created under these provisions exist.

A proposed TIF district that would overlap the
boundaries of an existing multijurisdictional TIF
district (described later) may only be created if the
creation is approved by resolutions adopted by all
of the following: (a) the governing bodies of each
of the multijurisdictional TIF district's participat-
ing cities or villages; and (b) the multijurisdic-
tional TIF district's joint review board.



Project Plan and Public Hearing

A TIF district must be created through a reso-
lution adopted by the legislative body of a city or
village. Before adopting a resolution creating a
district, two public hearings are required: one to
discuss the proposed district and one to discuss the
project plan. The hearings can be held together,
but the hearing on the project plan must be held at
least 14 days before adopting a resolution and the
project plan must be available at this hearing.

Either before or at the same time this resolution
is adopted, a district project plan must also be ap-
proved by the local legislative body. In addition,
before it is adopted, the municipal attorney or a
special counsel must review the plan and write a
formal opinion advising whether the plan is com-
plete and in compliance with the law.

A resolution creating a TIF district must de-
clare that the district is a blighted area district, a
rehabilitation or conservation district, an industrial
district, or a mixed-use district, based on the iden-
tification and classification of the property in-
cluded within the district. If the district is not ex-
clusively blighted, rehabilitation or conservation,
industrial, or mixed-use, this declaration must be
based on which classification is predominant with
regard to the area included in the district.

Joint Review Board

A city or village that intends to create a TIF
district or amend a district project plan must con-
vene a standing joint review board that remains in
existence as long as a municipality has a district in
existence. If a municipality creates more than one
TIF district consisting of different overlying tax-
ing jurisdictions, it must create a separate standing
joint review board for each construction of over-
lying taxing jurisdictions. No TIF district can be
created and no plan can be amended unless ap-
proved by a majority vote of the board within 45
days after a resolution is adopted. The public
notice of all meetings of the joint review board

must be a class one notice and must be published
at least five days in advance of the meeting. The
joint review board is required to meet annually on
July 1, or as soon as the municipality's updated an-
nual report describing the status of each existing
TIF district becomes available, to review the per-
formance and status of each existing TIF district
governed by the board.

The joint review board consists of a public
member and one member representing each taxing
jurisdiction that can levy taxes on property within
the TIF district. If more than one of the same type
of taxing jurisdiction has the power to levy taxes
on property within the TIF district, the one with
the greatest value in the district chooses the repre-
sentative.

In addition, the following requirements relative
to the composition of a standing joint review board
apply to TIF districts created after October 1,
2004:

+ if a proposed TIF district is located in a
union high school district, the school board's seat
on the board is held by two representatives, each
of whom has one-half of a vote (one each from the
union high school and the elementary school dis-
trict);

+ if a proposed TIF district is made up of
more than one union high school district or more
than one elementary school district, the union high
school district or elementary school district with
the greatest value within the proposed district
chooses the representative;

* the school district representative must be
the president of the school board, or his or her de-
signee, who is either the school district's finance
director or another person with knowledge of local
government finances;

+ the county representative must be the
county executive or the chairperson of the county
board, or the executive's or chairperson's designee,



who is either the county treasurer or another per-
son with knowledge of local government finances;

* the city representative must be the mayor
or city manager, or his or her designee, who is ei-
ther the person in charge of administering the
city's economic development programs, the city
treasurer, or another person with knowledge of lo-
cal government finances; and

» the technical college district representa-
tive must be the district's director or his or her de-
signee, who is either the district's chief financial
officer or another person with knowledge of local
government finances.

All members of the board must be appointed
and the board's first meeting must be held within
14 days after notice of the public hearing on the
proposed TIF district or plan amendment. The
public member and board chair are selected by a
majority of the board members. Administrative
support for the board is provided by the affected
municipality.

TIF District Creation

A municipality proposing to create a TIF dis-
trict must provide the joint review board with the
following information and projections regarding
the proposed district:

* specific items that constitute the project
costs, the total dollar amount of project costs to be
paid with tax increments, and the amount of tax
increments to be generated over the life of the dis-
trict.

* the equalized value of the value increment
when the project costs are paid in full and the dis-
trict is terminated.

»  the reasons why the project costs may not
or should not be paid by the owners of the property
that will benefit from the public improvements
within the district.

* the share of the projected tax increments
estimated to be paid by the owners of taxable prop-
erty in each of the taxing jurisdictions overlying
the district.

* the benefits that the owners of taxable
property in the overlying taxing jurisdictions will
receive to compensate them for their share of the
projected tax increments paid.

The board must base its decision on whether or
not to approve creation of a TIF district on the fol-
lowing criteria: (a) whether the development ex-
pected in the district would occur without the use
of TIF ("but for" criteria); (b) whether the eco-
nomic benefits of the district, as measured by in-
creased employment, business and personal in-
come, and property values, are sufficient compen-
sation for the improvement costs; and (c) whether
the benefits of the proposal outweigh the antici-
pated loss in tax revenues of overlying taxing dis-
tricts.

Before the joint review board submits its deci-
sion to the city or village, a majority of the joint
review board members of a district can request in
writing that DOR review the objective facts con-
tained in any of the documents submitted by the
city or village relating to a proposed TIF district or
proposed district amendment. DOR must make a
determination within 10 working days as to
whether the information submitted to the board
complies with the statutory requirements for those
documents or whether any of the information con-
tains a factual inaccuracy. These documents can
include the public records, planning documents,
and the resolution passed by the city or village that
creates or amends a TIF district. The board's re-
quest to DOR must specify which particular objec-
tive fact or item the board members believe is in-
complete or inaccurate.

If DOR determines that the information
submitted with a TIF district proposal is not in
compliance with what is required by statute or
contains a factual inaccuracy, DOR must return



the proposal to the city or village. The joint review
board must request, but cannot require, that the
city or village that created the TIF district resolve
the problems with its proposal and resubmit the
proposal to the board. If the city or village resub-
mits its proposal, the board must review the resub-
mitted proposal and vote to approve or deny the
proposal. The joint review board must inform the
city or village of its decision either no later than
10 working days after receiving DOR's written re-
sponse, or if the city or village then resubmits a
proposal to the joint review board, no later than 10
working days after receiving the city's or village's
resubmitted proposal.

The joint review board's resolution creating a
TIF district or amending the project plan of an ex-
isting TIF district must contain a positive assertion
that, in the board's judgment, the development de-
scribed in the documents the board has reviewed
would not occur without the creation of the dis-
trict. In addition, for these districts, the board must
notify the governing body of every local govern-
mental unit that is not represented on the board,
and that has the power to levy taxes on property
within the proposed TIF district, prospectively of
meetings of the board and of the agendas of each
meeting for which notification is given.

Project Costs

The TIF project plan must list and estimate the
project costs of improving the district. All project
costs to be repaid through the allocation of tax in-
crements must directly relate to the elimination of
blight or directly serve to rehabilitate or conserve
the area or to promote industrial or mixed-use
development, whichever is consistent with the dis-
trict's purpose. Project costs may include, but are
not limited to, costs related to capital development
(such as public works or improvements), environ-
mental remediation, removal of lead contamina-
tion from buildings and infrastructure, financing,
real property assembly, professional services, im-
puted administrative services, and organizational
activities (such as the cost of preparing

environmental impact statements), and any pay-
ments made to a town that relate to the property
taxes levied on any recently annexed territory to
be included in a TIF district.

A city or village may incur project costs to be
repaid with tax increments in an area that is within
a one-half mile radius of the district's boundaries
and within the city or village that created the dis-
trict. Before the city or village could incur such
costs, the joint review board would have to ap-
prove of the proposed expenditures.

Project costs that are eligible to be repaid
through the allocation of tax increments may also
include expenditures associated with newly-plat-
ted residential development in a mixed-use devel-
opment TIF district. However, such costs are only
eligible project costs provided one of the follow-
ing applies: (a) the density of the residential hous-
ing is at least three units per acre; (b) the housing
1s located in a conservation subdivision, as defined
by statute; or (c) the housing is located in a tradi-
tional neighborhood, as defined by statute.

For districts created after October 1, 2004, cash
grants made by the city or village to owners, les-
sees, or developers of land that is located within
the TIF district can be considered eligible costs if
the grant recipient has signed a development
agreement with the city or village. However, if the
city or village anticipates that the proposed TIF
district project costs may include such cash grants,
the city or village must include a statement in the
public notice of the hearing on the creation of the
district indicating that such grants may be made.

Eligible project costs do not include: (a) the
cost of constructing or expanding administrative
buildings, police and fire facilities, libraries, and
community and recreational buildings; (b) the cost
of constructing or expanding school buildings; (c)
the cost of constructing or expanding any facility
that historically has been financed in that munici-
pality exclusively with user fees, except a parking
structure that supports redevelopment activities;



(d) general government operating expenses; (€)
expenses unrelated to the planning and develop-
ment of a TIF district; (f) costs incurred prior to
creation of a TIF district (except costs directly re-
lated to planning for the district); and (g) direct or
indirect expenses related to operating a rail fixed
guideway transportation system in the city of Mil-
waukee. Only the share of all other eligible project
costs that solely relate to or directly benefit the dis-
trict can be funded from tax increments.

To implement the project plan, a special fund
is created in which all tax increments must be
placed. With limited general exceptions (which
are described below), the monies in the fund can
only be used to finance the district's eligible pro-
ject costs. Tax increments in excess of the project
costs listed and estimated in the project plan can-
not be expended. Also, eligible project costs must
be reduced by the amount of investment earnings
and by the amount of user fees or charges received
in connection with the implementation of the TIF
project plan.

Expenditure Period

A TIF district's expenditure period is the period
of time during the life of the district when ex-
penses may be incurred to implement approved
projects. The maximum expenditure period for all
districts (except environmental remediation dis-
tricts created before November 29, 2017, which
have a 15-year expenditure period) ends five years
before the unextended maximum life of the TIF
district.

Territory Amendments

A planning commission can adopt an amend-
ment to a TIF project plan at any time, for up to
four times during the district's existence, in order
to modify the boundaries of that district so as to
add contiguous territory served by public works or
improvements created as part of that district's pro-
ject plan or to subtract territory from the district
without eliminating the contiguity. The value of

taxable property that is added or subtracted to the
existing district is determined by DOR. This value
is then added to or subtracted from the original
base value of the TIF district. The values used to
subtract are based on the year when the parcel en-
tered the TID. DOR must redetermine the district's
tax incremental base on, or before, December 31
of the year in which the changes in the project plan
take effect. For districts created before March 3,
2016, an amendment that adds territory that in-
cludes property owned and used by the municipal-
ity, that would have been included in the base
value under prior law, would add value to the base
for these districts. Similarly, an amendment that
subtracts territory would reduce the base value
when the removed property was owned and used
by the municipality and part of the initial base
value.

An amendment that both adds and subtracts
territory to a district is counted as one amendment.
However, DOR has the authority to charge the mu-
nicipality $2,000 to redetermine the district's in-
cremental tax base under such an amendment, or
double the normal $1,000 fee for addition or sub-
traction territory amendments.

A planning commission has the authority to
amend a district project plan, to add or subtract
contiguous territory from a district, or to extend its
maximum lifespan by an additional three years if
at any time during the life of the TIF district, the
annual and total amount of tax increments to be
generated over the life of the district are adversely
impacted by 2013 Act 145 (an Act that increased
state aid to technical college districts in order to
reduce the statewide levy of such districts). The
project plan amendment under this provision
would not be subject to the limitation on the num-
ber of project plan amendments allowed over the
life of a district.

If DOR determines that all the statutory condi-
tions related to the certification of the incremental
base of a mixed-use development district are not
met, the planning commission of a city or village



may amend its project plan to ensure: (a) the per-
centage of newly-platted residential use does not
exceed 35% of the real property of the district; and
(b) at least one of the conditions used in determin-
ing eligible costs for mixed-use developments is
met (see project costs). Such project amendments
could occur even if the amendment would exceed
the allowable number of project amendments for
such districts.

TIF Districts in Decrement Situation

Once during the life of a TIF district, a local leg-
islative body may adopt a resolution requiring DOR
to redetermine the incremental base value of a dis-
trict that is in a "decrement situation" that has con-
tinued for at least two consecutive years. A decre-
ment situation is a situation in which the aggregate
equalized value of all taxable property located
within a TIF district, on or about the date on which
the local legislative body adopts a resolution requir-
ing DOR action, is at least 10% less than the exist-
ing tax incremental base of that district.

Before a local legislative body may adopt this
resolution, it must complete a financial analysis of
the TIF district that, in addition to the items speci-
fied in the district's project plan, includes the follow-
ing: (a) the annual and total amount of tax incre-
ments to be generated over the life of the district;
and (b) the annual debt service costs on any bonds
issued for the district by the city or village. If the
city or village does not have the expertise to com-
plete these requirements, it is required to hire an en-
tity which has the needed expertise.

Also, before a resolution relating to a TIF
decrement situation may be adopted, the local
legislative body must amend its project plan so that
at least one of the following occurs: (a) the project
plan specifies that 51% of the total value of public
infrastructure improvements that occurs in the
district must be financed by a private developer, or
other private entity, in return for the city's agreement
to repay the developer or other entity for those costs
solely through the payment of cash grants (the

developer must enter into a development agreement
to receive these grants); (b) the project plan
specifies that the city or village expects all project
costs to be paid within 90% of the district's
remaining life; or (c) the project plan specifies that
expenditures may be made only within the first half
of the district's remaining, allowable life, except that
expenditures may be made after this period if the
expenditures are approved by a unanimous vote of
the joint review board. The starting point for
determining a district's remaining life is the date on
which the joint review board approves the
resolution, and the ending point is the statutorily
required termination date of the district.

A resolution requiring DOR to redetermine the
base of a TIF district in a decrement situation may
not take effect unless it is approved by a joint review
board acting as it would act if the district's project
plan was to be amended. Upon such approval, DOR
is required to redetermine the tax increment base of
the district. DOR assesses a fee of $1,000 associated
with redetermining the base of a district in a decre-
ment situation.

TIF District Termination

The allocation of tax increments may occur up
until the required termination period for the dis-
trict, which can vary depending on when a district
was created and depending on the type of district.

A TIF district must be terminated when the ear-
liest of the following occurs: (a) all project costs
of that district are reimbursed through the receipt
of tax increments; (b) the local government body,
by resolution, dissolves the district; (c) 27 years
after the district is created for blighted and rede-
velopment districts created after September 30,
1995, and before October 1, 2004; (d) 23 years af-
ter the district is created for districts created after
September 30, 1995, and before October 1, 2004,
that are established on the finding that 50% or
more, by area, of the real property within the dis-
trict is suitable for industrial sites; (e) 27 years af-
ter the district is created for districts created before



October 1, 1995; (f) 20 years after the district is
created for districts created on or after October 1,
2004, that are established on the finding that 50%
or more, by area, of the real property within the
district is suitable for industrial sites or mixed-use
development; or (g) 27 years after the district is
created for districts created on or after October 1,
2004, that are established on the finding that 50%
or more, by area, of the real property within the
district is a blighted area or in need of rehabilita-
tion or conservation work.

A city or village that has created a TIF district
on or after October 1, 2004, can request that the
joint review board extend the life of the district for
an additional three years. A city or village that has
created a blighted or rehabilitation TIF district af-
ter September 30, 1995, and before October 1,
2004, can request that the joint review board ex-
tend the life of the district for an additional four
years. Furthermore, for a TIF district created on or
after March 3, 2016, the termination date may be
increased by one year if that district's project plan
is adopted after September 30 and before May 15,
or within the period when the municipality has re-
ceived aggregate tax increments in an amount
equal to the aggregate of all project costs under the
project plan, whichever is earlier.

At any time during the district's existence, a
city or village may request that the joint review
board extend the life of the district by an additional
three years if the total amount of tax increments to
be generated throughout the life of the district
were adversely affected by 2013 Act 145 (an Act
that increased state aid to technical college
districts in order to reduce the statewide levy of
such districts). This extension would be in addi-
tion to other extensions allowed under law and
DOR would be allowed to allocate tax increments
for the additional three years.

DOR must be notified of any request for exten-
sion at least one year prior to the required
termination date of the districts. [f DOR is not no-
tified by that date, the request may be denied.

Along with any request for an extension, the local
body creating the district may provide the joint re-
view board with an independent audit that demon-
strates that the district is unable to pay off its pro-
ject costs within the period required for the dis-
trict. The joint review board has the authority to
deny or approve a request if the request does not
include the independent audit. The board must ap-
prove the request if the request includes the inde-
pendent audit. If the joint review board extends the
district's life, the district must be terminated at the
earlier of: (a) the end of the extended period; or (b)
when all project costs of the district have been re-
imbursed through the receipt of tax increments.

A county or municipality containing a tax in-
crement district that has terminated may adjust its
allowable levy in the first year that DOR does not
certify a tax increment. Under the adjustment, the
county or municipal allowable levy is increased by
a percentage equal to 50% of the quotient resulting
from dividing the incremental value of the termi-
nated district in the prior year by the municipality's
prior year equalized value (less any TIF district
value increment). A similar adjustment is allowed
for territory subtracted from a TIF district under a
project plan amendment.

Under 2021 Act 61, upon termination of a TIF
district, any personal property aid previously paid
to the district is to be paid to the municipality and
applicable taxing jurisdictions in the year follow-
ing termination.

Donor TIF Districts

A TIF district does not have to be terminated
when all project costs have been reimbursed in
certain cases where the tax increments of the TIF
district (donor) that has paid off its project costs
are shifted to pay off project costs of another TIF
district (recipient). A donor district may allocate
positive tax increments for up to 10 years to an-
other district that has yet to pay off its aggregate
project costs under its project plan if the districts
were created before October 1, 1995 (or before



October 1, 1996, for first class cities), and if the
following conditions are met: (a) both districts
have the same overlying taxing jurisdictions; and
(b) the donor TIF district is able to demonstrate,
based on the positive tax increments that are cur-
rently generated, that it has sufficient revenues to
pay for all project costs that have been incurred
under the project plan for that district and suffi-
cient surplus revenues to pay for some of the eli-
gible costs of the recipient TIF district.

Similar authority exists for TIF districts cre-
ated after September 30, 1995 (or after September
30, 1996, for first class cities). Cities and villages
can allocate tax increments among such districts if
both districts have the same overlying taxing juris-
dictions and the allocation of tax increments is ap-
proved by the joint review board. The recipient
district may only use the allocation of tax incre-
ments from the donor district if the project costs in
the recipient district are used to create, provide, or
rehabilitate low-cost housing, to remediate envi-
ronmental contamination, or if the recipient dis-
trict was created upon a finding that not less than
50%, by area, of the real property within the dis-
trict is blighted or in need of rehabilitation. These
allocations of positive tax increments to a recipi-
ent district cannot be made unless the donor dis-
trict has first satisfied all of its current-year debt
service and project cost obligations. The life of
these donor districts may not be extended.

Provided all the conditions that allow for
donating tax increments are met, a TIF district
may donate tax increments to or receive tax incre-
ments from an environmental remediation TIF dis-
trict in the same city or village.

Distressed and Severely Distressed TIF Dis-
tricts

From October 1, 2008 through September 30,
2015, a municipality had the option to extend the
life of a TID experiencing financial difficulty by
adopting a resolution designating the TID as dis-
tressed or severely distressed. This allowed the
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TID additional time to pay off expenditures.

2009 Wisconsin Act 310 authorized cities and
villages to extend the life of certain TIF districts if
the municipality adopts a resolution finding that a
TIF district's project costs exceed the expected rev-
enues generated to pay off such costs during the
original life of the district and declares the district
distressed or severely distressed. In addition, such
districts can receive positive tax increments from
donor districts for an extended period of time. Un-
der 2011 Wisconsin Act 41, municipalities had until
October 1, 2015, to make such a declaration.

Prior to October 1, 2015, a TIF district could be
declared severely distressed if the district met all the
requirements necessary to be declared a distressed
TIF district and had a value increment in any year
that had declined at least 25% from the highest
value increment certified by DOR over the course
of the district's life. A severely distressed TIF dis-
trict could be allocated tax increments and extend its
life for up to 40 years after the district is created. In
addition, a donor district to a severely distressed dis-
trict could allocate positive tax increments to that
district until the donor district has existed 40 years
or the severely distressed district terminates, which-
ever occurs first.

A distressed or severely distressed TIF district
may not do any of the following: (a) amend its
project plan to add any new costs; (b) become part
of a TIF district with overlapping boundaries; (c)
expend funds outside the district's boundaries; (d)
become a donor district; (e) add territory to the
district; or (f) make an expenditure after its
expenditure period, as determined before its
designation as a distressed district, expires.

Tax increments allocated to a distressed or
severely distressed TIF district that exceed the
amount needed to meet the annual expenditures
identified in the district project plan must be used to
retire any outstanding debt obligations of the district
or to establish a reserve to be used only to retire
those obligations.



The life of a distressed district can be extended
and positive tax increments can be allocated for up
to 10 years beyond the point in time the district
would otherwise be required to terminate. Similarly,
the life of a donor district can be extended and pos-
itive tax increments can be allocated to a distressed
district for up to 10 years beyond the district's pre-
viously required termination date.

From October 1, 2008, through September 30,
2015, 88 TIF districts were declared distressed and
18 districts were declared severely distressed. In
2022, DOR reports that 14 of the 18 severely dis-
tressed districts and 66 of the 88 distressed TIF dis-
tricts remain active.

Affordable Housing Extension

A city or village with a TIF district that pays
off its project costs can extend the life of the dis-
trict for one year if the city or village does the fol-
lowing: (a) adopts a resolution that extends the life
of the TIF district for a specified number of
months and specifies how the city or village in-
tends to improve its housing stock; and (b) for-
wards a copy of the resolution to DOR, notifying
the Department that it must continue to authorize
the allocation of tax increments to the district.

If DOR receives such notice, the Department
must authorize the allocation of tax increments to
the district during the TIF district's extended life,
without regard to whether any other statutory re-
quirements would otherwise require termination
of the allocation of such increments. If a city or
village receives such tax increments, it must use at
least 75% of those tax increments to benefit af-
fordable housing within the city or village in
which the district exists. Affordable housing is de-
fined as housing for which housing expenses cost
no more than 30% of the household's gross
monthly income. A household consists of an indi-
vidual and his or her spouse and all minor
dependents. Any remaining portion of the incre-
ments must be used by the municipality to im-
prove its housing stock.

Municipal Reporting Requirements

Audits of a TIF district must be conducted
within 12 months after each of the following oc-
curs: (1) 30% of the project expenditures are
made; (2) the end of the expenditure period; and (3)
termination of the district.

Municipalities must also prepare, and make
available to the public, annual reports describing
TIF project status, expenditures, and revenues. This
report must contain at least the following infor-
mation: (a) the TIF district name; (b) the district
classification and scope; (c) the name of any devel-
oper named in the developer's agreement who re-
ceives financial assistance from tax increments; (d)
the anticipated termination date; (e) the amount of
tax increments to be deposited into a special fund
for that district; (f) an analysis of the special fund
for the district (see following description); (g) an
analysis of the impact on property taxes and levy
limits resulting from the value of net new construc-
tion (see following description); and (h) a contact
person designed by the municipality to respond to
the annual report. The municipality must file a copy
of the report with DOR annually by July 1.

The analysis of the special fund must include the
following information: (a) the balance in the special
fund at the beginning of the fiscal year; (b) all
amounts deposited in the special fund by source,
including all amounts received from another tax in-
cremental district; (¢) an itemized list of all expend-
itures from the special fund by category of permis-
sible project costs; and (d) the balance in the special
fund at the end of the fiscal year, including a
breakdown of the balance by source and a break-
down of the balance identifying any portion of the
balance that is required, pledged, earmarked, or oth-
erwise designated for payment of, or securing of,
obligations and anticipated project costs. Any por-
tion of the ending balance that has not been
previously identified and is not identified in the
analysis, pledged, earmarked, or otherwise desig-
nated for payment of, or securing of, obligations or
anticipated project costs must be designated as
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surplus.

2021 Wisconsin Act 142, requires a municipal-
ity to include, in each TIF district annual report, the
value of new construction in each TIF district, less
the value of improvements destroyed or removed
from the district ("net new construction"), and an
analysis of the impact on property taxes and levy
limits resulting from the value of net new construc-
tion in each TIF district. The analysis must show:
(a) the amount of the municipality's valuation factor
that is attributable to the net new construction value
for each TIF district for each year from January 1,
2023, through the current year; (b) the amount of a
the municipality's valuation factor that is attributa-
ble to the total of the net new construction values for
all TIF districts in the municipality, expressed as a
dollar amount and as a percentage; and (c) the
amount of any increase in the municipality’s prop-
erty tax levy attributable to the total of the net new
construction values for all TIF districts in the mu-
nicipality, expressed as a dollar amount per each
$100,000 of levy increase. "Valuation factor"
means a percentage equal to the greater of either the
percentage change in the political subdivision's Jan-
uary 1 equalized value due to net new construction
between the previous year and the current year or
Zero percent.

Upon notification of termination of a district,
DOR and the city or village must agree on a date
on which the city or village will provide all of the
following information related to the terminated
TIF district: (a) a final accounting of all expendi-
tures made by the city or village; (b) the total
amount of project costs incurred by the city or vil-
lage; (c) the total amount of positive tax incre-
ments received by the city or village; and (d) the
total amount of project costs, if any, not paid with
tax increments that became obligations of the city
or village after the district was terminated. If a city
or village does not send the information within the
agreed upon period, DOR is not allowed to certify
the tax incremental base of any new or modified
TIF district in the city or village unless the infor-
mation on the terminated district is sent.
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DOR's Authority

The state has a limited authoritative role in
overseeing TIF districts and any disputes
concerning TIF law. However, there are a number
of statutory procedures (such as public hearing
requirements and project plan contents) that a
municipality must follow if it chooses to use TIF.
DOR, which administers the TIF law at the state
level, must ensure that each required procedure is
followed.

DOR has the authority to review the facts con-
tained in the TIF documents submitted by the mu-
nicipality for the proposed TIF district, if re-
quested to do so by the joint review board.
Additionally, DOR must designate a format for the
annual reports required of municipalities with a
TIF district and must require that these reports be
filed electronically.

DOR must post the municipal TIF district re-
ports on its website filed with the Department for
each existing district within 45 days after the re-
port is received from the municipality. If a
municipality provides DOR sufficient evidence
before the July 1 due date that an annual report is
in the process of being completed, the Department
may grant a 30 day extension. If the report is not
timely filed after the 30 day extension or by July 1
for a municipality that did not provide an esti-
mated report, DOR must notify the municipality
that the report is past due. If the report is not filed
within 60 days of the date on the notice, the De-
partment will charge the municipality a fee of
$100 per day for each day the report is past due,
up to a maximum penalty of $6,000 per report. If
the political subdivision does not pay within 30
days of issuance, DOR is required to reduce and
withhold the amount of the shared revenue pay-
ments to the political subdivision, in the following
year, by an amount equal to the unpaid penalty.

DOR receives revenues from the fees charged
to municipalities when DOR determines or re-de-
termines a TIF district's base value and from the



annual fees assessed on the active TIF districts of
each municipality. In 2021-22, DOR received
$347,400 in revenue from these fees to cover its
administrative costs associated with the TIF pro-
gram.

DOR is required to indicate in its fiscal esti-
mate for any bill that affects TIF districts or prop-
erty tax assessments whether the bill will increase
or decrease the increments for existing TIF
districts or whether the bill's effect on such tax in-
crements are indeterminate.

TIF Districts within an Electronics and
Information Technology
Manufacturing Zone

2017 Wisconsin Act 58 ("Foxconn") permits
the Wisconsin Economic Development Commis-
sion (WEDC) to designate not more than one Elec-
tronics and Information Technology Manufactur-
ing (EITM) zone in the state. WEDC designated
that EITM zone in the Village of Mount Pleasant
in Racine County on November 10, 2017. [For fur-
ther information about this EITM zone, see the
Legislative Fiscal Bureau's informational paper
entitled "Business Tax Credits"].

Act 58 requires that a TIF district that is created
within an EITM zone be an industrial site or
mixed-use development. Most existing TIF laws
would apply to an EITM zone TIF district except
as indicated below.

The Act specifies that the 12% limit require-
ment for TIF districts does not apply to a resolu-
tion creating an EITM TIF district. Additionally,
if the creating city or village creates another TIF
district, the value increment of the EITM TIF dis-
trict would not be included in the calculation of the
12% limit.

For an EITM zone TIF district the allowable

life of the district and the period during which
DOR may allocate positive tax increments to the
district is increased from 20 years to 30 years.
EITM TIF districts are also exempt from the exist-
ing TIF law requirement that no expenditure may
be made later than five years before the unex-
tended termination date of the TIF district. Rather,
any allowable expenditure can be made up to 30
years after the district is created. However, an
EITM TIF district cannot be used as a donor dis-
trict to allocate positive tax increments to another
TIF district.

Project costs can include expenditures or mon-
etary obligations associated with public works or
improvements within TIF districts located within
an EITM zone. "Project costs" also include pay-
ments made by a city or village to a county or other
municipality that issues obligations to finance the
project costs of a TIF district within an EITM
zone. Additionally, the creating city or village may
incur project costs for any of the following, pro-
vided that the expenditures benefit the district: (a)
territory that is located in the same county as the
district; and (b) the cost of constructing or expand-
ing fire stations, purchasing police and fire equip-
ment, and the cost of general government operat-
ing expenses' related to providing police and fire
protection services, provided that the total of such
expenditures do not exceed 15% of the total posi-
tive tax increments over the district's lifetime.
Before any project costs may be incurred for any
territory that is located outside of the EITM TIF
district, but that is in the same county, the city or
village must obtain a certification from the Depart-
ment of Administration (DOA) that specifies that
DOA believes the proposed expenditure benefits
the district. Any capital expenditures for the con-
struction or expansion of fire stations and for po-
lice and fire equipment may only be made for the
first 180 months following the district's creation,
and any expenditures for constructing or expand-
ing fire stations may be made only for fire stations
located within a one-mile radius of the EITM
zone.
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If the resolution creating a TIF district within
an EITM zone is adopted between January 1 and
December 1, the Act specifies that the creation
date would be either of the following dates, as
specified in the resolution: (a) January 1 of the
year in which the resolution is adopted; or (b)
January 1 of the following year. The Act specifies
that if a resolution is adopted between December
2 and December 31, the creation date is January 1
of the following year.

In accordance with the provisions of Act 58
and subsequent to the creation of the EITM zone,
a 3,921-acre industrial TIF district (Village of
Mount Pleasant TIF District No. 5) located within
the designated EITM zone, received Joint Review
Board approval on November 29, 2017, with an
effective base value establishment date of January
1,2018.

Town TIF Authority

There are four separate and distinct manners in
which a town may create a TIF district: (a) towns
of certain size and equalized value can create a TIF
district using the same authority as a city or vil-
lage; (b) specific authority allowing the Town of
Somers in Kenosha County, the Town of
Brookfield in Waukesha County, the Town of
Freedom in Outagamie County, the Town of Cable
in Bayfield County, and the Town of Gibraltar in
Door County to create a TIF district; (c) towns
with a cooperative plan with a city or village that
has plans to annex all or part of the town have the
authority to create a TIF district; and (d) any town
may create certain industry-specific TIF districts.

TIF Districts in Towns of Certain Size and
Value

A town in which the equalized value of all
taxable property in the town is at least $500
million, and the town's population is at least 3,500,
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may adopt a resolution creating a TIF district. The
town must meet the equalized value and
population thresholds in the year before the year
in which the town adopts a resolution creating the
district. The town may exercise all powers of a city
or village to create a TIF district if the boundaries
of the proposed district are within a sewer service
area and sewer service is either currently extended
to the proposed district or will be provided to the
proposed district before the use or operation of any
improvements to real property in the proposed
district begins. The sewage treatment must be
provided by a wastewater treatment facility that
holds a state wastewater facility permit. In 2021
(base year), eight towns of a certain size and value
had 12 active TIF districts.

If the town board exercises this authority, it is
subject to the same duties as a common council or
village board. The town is also subject to the same
duties and liabilities as a city or village under state
TIF law. If a town creates a cooperative plan or
industry-specific TIF district (both discussed be-
low), the town may not take any action with regard
to such districts except by acting under that other
authority used to create those districts.

Before a town board may approve a project
plan creating a TIF district using this authority, the
board must ensure that the project plan specifies at
least one of the following: (a) with regard to the
total value of public infrastructure improvements
in the district, at least 51% of this value must be
financed by a private developer, or other private
entity, in return for the town's agreement to repay
the developer or other entity for those costs solely
through the payment of cash grants, and in order
to receive such cash grants, the developer or other
private entity must enter into a development agree-
ment with the town; (b) the town expects all pro-
ject costs to be paid within 90% of the proposed
district's remaining life, based on the district's stat-
utory termination date; or (c) expenditures may be
made only within the first half of the proposed
district's remaining life, except that expenditures
may be made after this period if the expenditures



are approved by a unanimous vote of the joint re-
view board, but no expenditure may be made later
than the statutorily allowed expenditure period un-
der state TIF law. The starting point for determin-
ing a TIF district's remaining life is the date on
which the district is created.

If any part of a TIF district that is created using
this authority is annexed by a city or village, any
assets or liabilities associated with that annexed
territory, including a proportional share of any
bonds or other debt associated with the district, are
the responsibility of the annexing city or village.
Also, if a city or village annexes any part of a dis-
trict after January 1 of any year, DOR must rede-
termine the TIF base of the district by subtracting
from the base the value of the taxable property that
is annexed from the existing district as of the fol-
lowing January 1. If the annexation becomes ef-
fective on January 1 of any year, the redetermina-
tion is made as of that date. This redetermined
base would only be effective if it less than the orig-
inal tax incremental base of the district.

Specific Town TIF District Authority

The Town of Somers in Kenosha County, the
Town of Brookfield in Waukesha County, the
Town of Freedom in Outagamie County, and the
Town of Cable in Bayfield County, respectively,
have specific authority to create TIF districts with-
out satisfying certain statutory requirements.
These towns may exercise all powers of cities and
villages in creating a TIF district. If the town board
exercises the powers of a city or village, it is
subject to the same duties as a common council or
village board under state TIF law and is subject to
the same duties and liabilities as a city or village.
The Town of Cable may create only one tax incre-
mental district and that district must not exceed
5% of the total equalized value of property within
the town.

If one of these towns creates a cooperative
plan or industry-specific TIF district, the town

would only be able to take action relative to that
district under the statutes that allow for the crea-
tion of such a district and not using this specific
authority.

The Town of Brookfield in Waukesha County
and the Town of Freedom in Outagamie County
have active TIF districts using this specific author-

ity.

TIF Districts in Towns with Cooperative Plans

Certain town governments with cooperative
plans may exercise all the powers of cities and
villages relative to state TIF law. If a town board
exercises this authority, the board is subject to the
same duties and liabilities as the common council
of a city or village board under state TIF law.

A town may only create a TIF district using this
authority if all of the following apply: (a) the town
enters into a cooperative plan with the city or vil-
lage, under which part or all of the town will be
annexed by the city or village in the future; (b) the
city or village into which the town territory will be
annexed adopts a resolution approving the crea-
tion of the TIF district; and (c) the TIF district is
located solely within territory that is to be annexed
by a city or village. A town is required to submit a
copy of the cooperative plan to which it is a party
to DOR along with its application to create a TIF
district. Through 2021 (base year), one coopera-
tive TIF district has been created, by the Town of
Madison in Dane County.

A city or village that annexes a cooperative
plan TIF district is responsible for administering
the district. Further, all of the following general
TIF law provisions apply to the district, as if the
district was created by that city or village: (a) the
20- to 27-year life span of most districts and the
termination requirements allowed for most TIF
districts; (b) the project plan of the TIF district; (c)
the procedures for amending a TIF district project
plan; and (d) the procedures to extend the life of a
TIF district. Parcels within the newly annexed TIF
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district would be excluded from the determination
of the 12% limit on the creation of TIF districts by
the city or village. DOR has the authority to allo-
cate positive tax increments to a city or village that
annexes or attaches such a town TIF district. For
the purposes of implementing these provisions,
the creation date of the annexed district would be
the creation date of the district by the town.

Industry-Specific Town TIF Districts

Towns, and standing joint review boards of in-
dustry-specific town TIF districts, have much of
the same authority and the same powers relative to
the TIF districts that are provided cities and vil-
lages. However, the use of this TIF authority by
towns is limited to specific types of TIF projects.
In addition, towns may not exercise any industry-
specific TIF powers within the extraterritorial zon-
ing jurisdiction of a city or village, unless the city
or village adopts a resolution approving the town's
exercise of its TIF powers within the extraterrito-
rial zoning jurisdiction. In 2021 (base year), the
Town of Rome in Adams County and the Town of
Ledgeview in Brown County had active tourism-
specific TIF districts.

The TIF district base and increment for these
TIF districts are established and certified each year
by DOR in the same manner as city or village TIF
districts. DOR also has authority to assess a
$1,000 fee for determining or re-determining a
town TIF district base. Towns creating industry-
specific TIF districts must follow the same report-
ing process as city and village TIF districts.

Allowable Project Types. The only TIF pro-
jects for which a town may expend funds or incur
obligations for project costs related to an industry-
specific district are the following: (a) agricultural
projects, identified under the North American In-
dustry Classifications (NAICs) industry numbers
as crop production (111), animal production (112),
support activities for agriculture (1151), support
activities for animal production (1152), and farm
product refrigerated warehousing and storage
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(493120); (b) forestry projects, identified as for-
estry and logging (113) and support activities for
forestry (1153); (c¢) manufacturing projects, iden-
tified as animal slaughtering and processing
(31161), wood product (321) and paper manufac-
turing (322), and ethyl alcohol manufacturing
(325193); or (d) tourism projects, including recre-
ational and vacation camps (721214), recreational
vehicle parks and campgrounds (721211), race-
tracks (711212), dairy product stores (445299),
and public golf courses (71391).

Residential development that has a necessary
and incidental relationship to each of these allow-
able project types is also an eligible project type.
Eligible project type costs can also include retail
development that is limited to retail sale of prod-
ucts produced by an agricultural, forestry, or man-
ufacturing project within the TIF district.

The town board resolution creating an indus-
try-specific TIF district must declare the district to
be an agricultural, forestry, manufacturing, or
tourism project district, and must identify the NA-
ICs industry numbers of each project activity for
which project costs are expended. In addition, the
resolution must contain the following findings:

» that not less than 75%, by area, of the real
property in the district is to be used for a single
allowable project type, and in accordance with the
project type declared for the district in the resolu-
tion;

» that either the equalized value of taxable
property of the district plus all existing districts
does not exceed 7% of the total equalized value of
taxable property within the town or the equalized
value of taxable property of the district plus the
value increment of all existing districts within the
town does not exceed 5% of the total equalized
value of taxable property within the town;

+ that the improvement of the area is likely
to enhance significantly the value of substantially
all of the other real property in the district; and



» thatthe project costs of the district are lim-
ited and relate directly to promoting agriculture,
forestry, manufacturing, or tourism development.

In addition, the resolution must confirm that
any real property within the district that is in-
tended for a manufacturing project is zoned indus-
trial and will remain zoned industrial for the life of
the district.

Amended TIF Projects. Not more than once
during the five years after an industry-specific TIF
district is created, the planning commission may
adopt an amendment to the town project plan in
order to modify the district's boundaries by adding
territory to the district that is contiguous to the dis-
trict and that is served by public works or improve-
ments that were created as part of the district's pro-
ject plan. Expenditures for project costs that are
incurred because of an amendment to a project
plan may be made for up to two years after the date
on which the town board adopts a resolution
amending the project plan.

Annexed Territory. If after January 1 of any
year, a city or village annexes town territory that
contains part of an industry-specific, town TIF dis-
trict, DOR shall redetermine the TIF base of the
district by subtracting from the district base the
value of the taxable property that is annexed from
the existing district as of the following January 1.
If the annexation becomes effective on January 1
of any year, the redetermination shall be made as
of that date. The TIF district base, as redetermined
due to annexation, is effective only if it is less than
the original TIF district base.

If a city or village annexes territory that is part
of an industry-specific, town TIF district, the city
or village must pay the portion of the eligible costs
that are attributable to the annexed territory. The
city or village, and the town, are required to nego-
tiate an agreement on the amount that must be
paid.

Allocation of Tax Increments. DOR is required

to authorize the allocation of tax increments to the
town that created the industry-specific TIF dis-
trict. The allocation of tax increments shall occur
each year until the Department either receives a
written notice from the town that a TIF district has
been terminated or sixteen years after the tax in-
cremental district is created, whichever is sooner.

Expenditure Period. Expenditures may be
made for an industry-specific, town TIF district
project for up to five years after the district is cre-
ated. Costs incurred as a result of condemnation
are not subject to these limitations. Expenditures
authorized by the adoption of an amendment to the
town TIF project plan may occur for up to two ad-
ditional years, but may not exceed seven years.

Project Termination. An industry-specific,
town TIF district terminates when the earliest of
the following occurs: (a) the aggregate tax
increments allocated to the district equal the
aggregate of all project costs under the project
plan and any amendments to the project plan for
the district; (b) eleven years after the last
expenditure identified in the original, unamended
project plan is made; (c) the town board approves
a resolution to dissolve the district, at which time
the town becomes liable for all unpaid project
costs actually incurred which are not paid; or (d)
the DOR Secretary determines that tax increments
have been used to pay for ineligible costs and
orders that the district be terminated.

County TIF Districts

A county board of a county in which no cities
or villages are located (Florence and Menominee
counties) may exercise all the powers of cities and
villages relative to state TIF law. If the county
board exercises this authority, the board is subject
to the same duties and liabilities as the common
council of a city or village board under state TIF
law. A board may not create a TIF district unless
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the town board of each town in which the proposed
district is to be located adopts a resolution approv-
ing the creation of the district. In 2013, Florence
County used its TIF authority to create a TIF dis-
trict in the Town of Florence.

The makeup of the standing joint review board
of a TIF district created by a county is the same as
for other TIF districts. However, the city or village
representative would be replaced by a town repre-
sentative, who would have to be the town board
chair or the chair's designee.

Multijurisdictional TIF District Authority

Two or more cities or villages are permitted to
enter into an intergovernmental cooperation
agreement to jointly create a multijurisdictional
tax incremental district if all of the following ap-
ply: (a) the district's borders contain territory in all
of'the cities or villages that are a party to the agree-
ment; (b) the district is contiguous; and (c) at least
one parcel in each participating city or village
touches at least one parcel in at least one of the
other cities or villages. Additionally, any town el-
igible to create an industry-specific town TIF dis-
trict may also be part of a multijurisdictional TIF
district and is subject to the same duties and liabil-
ities as a city or village under the law governing
multijurisdictional TIF districts. Unless specifi-
cally excluded or modified, all other authorities,
provisions, and requirements specified under gen-
eral TIF law also apply to multijurisdictional TIF
districts. Through 2021, no multijurisdictional TIF
districts have been created.

The intergovernmental cooperation agreement
must specify a number of provisions with regard
to the proposed multijurisdictional tax incremental
district, including a detailed description of how the
participating municipalities will be able to exer-
cise the authorized powers and meet the require-
ments necessary to create a TIF district. The
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agreement must also describe in detail how deter-
minations will be made relating to incurring debt,
expending funds for project costs, distributing
positive tax increments, and the extent to which
municipality will be authorized by all of the other
participating cities or villages to act on behalf of
all of them on some or all matters relating to the
district. Among certain other requirements and as-
signments of duties, the cooperation agreement
must also include a binding dispute resolution pro-
cedure to be used by the cities or villages to re-
solve, in a timely fashion, any disputes between
the participating cities or villages related to the
agreement or to the district.

Each participating city or village may appoint
one public member to the joint review board. If
more than one school district, technical college
district, or county overlies the proposed multi-
jurisdictional TIF district, each of them may select
a representative to the joint review board, unless
they opt out of this authority by resolution. A mul-
tijurisdictional TIF district can only be created if
each public joint review board member of a par-
ticipating city or village votes with the majority to
approve the resolution creating the district.

For most TIF districts, the equalized value of
the proposed district plus the value increment of
all existing districts may not exceed 12% of the
total equalized value of property within the city or
village. For multijurisdictional TIF districts, the
12% limit is applied on an aggregate basis to all
cities or villages that are part of the district.

Environmental Remediation TIF Districts -
Created Prior to November 29, 2017

Prior to November 29, 2017, municipalities
that created an environmental remediation TIF
(ER-TIF) district that were a separate type of TIF
district with distinct statutory requirements, as
described in detail in the Appendix. 2017



Wisconsin Act 70 sunset those provisions as of
November 29, 2017, but authorized the creation of
an ER-TIF district under general TIF law, with
certain additional requirements (discussed in the
next section).

Environmental Remediation TIF Districts -
Created on or after November 29, 2017

Under 2017 Act 70, an ER-TIF district is a dis-
trict in which most of the territory of the district
consists of areas that contain significant environ-
mental pollution. The maximum life of these dis-
tricts is similar the periods allowed under general
TIF law with the possibility of a three-year exten-
sion. In order to create these ER-TIF districts, the
governing body of the creating political subdivi-
sion must obtain a certified site investigation re-
port from the DNR. In addition, the governing
body must certify to the DOR that one of the pro-
ject plan specifies one of the following: (a) that the
municipality expects all project costs to be paid
within 90% of the ER-TIF district’s remaining
life; or (b) that expenditures may be made only
within the first half of the tax incremental district’s
remaining life, based on the district’s termination
date, and the limitation on the expenditure period
does not apply to any expenditure that addresses
significant environmental pollution not identified
in the original certified site investigation report.

An ER-TIF district, under Act 70, may not al-
locate positive tax increments to another TIF dis-
trict that is not an ER-TIF district. In addition, a
municipality may designate only one such ER-TIF
district to which the 12% limit does not apply.
Once the city makes this designation, it may not
designate another ER-TIF district until the cur-
rently designated district terminates. When these
ER-TIFs are created, DOR is required to set the
base value to $1. In 2021, the City of Brillion and
the City of New Holstein in Calumet County had

active environmental remediation TIF districts
that had been created under the Act 70 provisions.

To obtain a certified site investigation report,
the municipality is required to send to the DNR the
following: (a) a detailed description of the signifi-
cant environmental pollution that exists in the
proposed district; (b) a proposed remedial action
plan that contains cost estimates for anticipated
project costs; and (c) a schedule for the design, im-
plementation, and construction that is needed to
complete the remediation with respect to the pro-
posed district in accordance with DNR rules. If
DNR agrees with the municipality’s description of
the conditions in the proposed district and ap-
proves of the proposed remedial action plan, the
DNR must provide the municipality with written
certification that it has approved the site investiga-
tion report. If DNR does not approve the report,
the municipality may modify and resubmit the re-
port.

Statistics on TIF Usage

Table 1 shows the number of TIF districts,
other than ER-TIF districts that have been estab-
lished between 1976 and 2021. In addition, the ta-
ble indicates the number of districts created and
the number that remain in existence. Of the 2,441
TIF districts that have been created, 44.4% have
been terminated or dissolved and 55.6% remain in
existence.

Table 2 compares the change in aggregate TIF
incremental values to the change in total equalized
valuation for cities and villages, from 2013 to
2022. During this period as a whole, TIF incre-
mental values have grown at a rate faster than the
total equalized value and TIF incremental value as
a percentage of equalized value has increased.
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Table 1: Number of TIF Districts

Years

1976-80
1981-85
1986-90
1991-95
1996-00

2001-05
2006-10
2011-15
2016-20
2021

Total

Number
Established

201
167
182
285
294

286
314
254
369

89

2,441

Number
Still in
Existence

1’

0

0

4
57
123

217
256
244
367

89

357

Table 3 compares the growth in property tax
increments (the levy amount collected by munici-
palities for TIF project costs) to the total levy in
villages and cities for all taxing jurisdictions for
the past 10 years. Over this period, tax increments
grew at an average, annual rate that was higher
than the corresponding rate for the total levy.

Table 2: TIF Incremental Value Compared to Total Equalized Value — Villages and Cities

(In Millions)

2013
2014
2015
2016
2017

2018
2019
2020
2021
2022

City/Village
TIF Incremental Value
Amount % Change
$14,431.4
15,165.7 5.1%
16,316.4 7.6
17,146.7 5.1
19,640.7 14.5
20,607.6 4.9
22,540.9 9.4
26,377.9 17.0
29,183.0 10.6
31,468.1 7.8
9.0%

Avg. Annual Change

City/Village TIF Incremental Value
Equalized Value as a % of City/Village
Amount % Change Equalized Value
$290,807.2 5.0%
299,497.4 3.0% 5.1
306,794.2 2.4 5.3
318,397.6 3.8 54
334,688.1 5.1 5.9
352,854.7 54 5.8
375,227.1 6.3 6.0
397,442.6 5.9 6.6
428,174.7 7.7 6.8
485,346.9 13.4 6.5
5.9%

Table 3: Tax Incremental Levies and Total Tax Levies for all Taxing Jurisdictions — Villages
and Cities (In Millions)

2012
2013
2014
2015
2016

2017
2018
2019
2020
2021

Tax Increment Levies

Villages and Cities
Amount % Change
$358.9

370.4 3.2%
374.2 1.0
402.0 7.4
418.5 4.1
471.6 12.7
479.2 1.6
512.1 6.9
585.5 14.3
614.9 5.0

Avg. Annual % Change

Total Levy Tax Increments
Villages and Cities as a Percent
Amount % Change of Total Levy
$7,228.7 5.0%
7,316.5 1.2% 5.1
7,204.4 -1.5 5.2
7,373.2 23 5.5
7,537.9 2.2 5.6
7,758.2 29 6.1
7,912.1 2.0 6.1
8,241.1 42 6.2
8,575.8 4.1 6.8
8,766.3 22 7.0
2.2%



APPENDIX

Environmental Remediation TIF Districts - Created Prior to November 29, 2017

1997 Wisconsin Act 27 created a tax increment
financing option for local units of government (cit-
ies, villages, towns, and counties) to recover the
costs of remediation of environmental pollution.
The statutes related to the creation of environmen-
tal remediation TIF (ER-TIF) districts were signif-
icantly modified under 1999 Wisconsin Act 9 and
2005 Wisconsin Act 418. 2017 Wisconsin Act 70
sunset the provisions governing ER-TIF districts
as of November 29, 2017.

An ER-TIF district means a contiguous geo-
graphic area within a political subdivision that is
defined and created by resolution of the governing
body of the political subdivision. The district must
consist solely of whole units of property, which
are not currently in an active TIF district as as-
sessed for general property tax purposes. Railroad
rights-of-way, rivers, or highways may be in-
cluded in an ER-TIF district only if they are con-
tinuously bounded on either side, or on both sides,
by whole units of property as assessed for general
property tax purposes. An ER-TIF district does not
include any area identified as a wetland on a De-
partment of Natural Resources (DNR) wetland
map.

In order to create an ER-TIF district, the gov-
erning body of that political subdivision must
adopt a resolution that does all of the following:
(a) describes the boundaries of the district with
sufficient definiteness to identify with ordinary
and reasonable certainty the territory included
within the district; and (b) creates the district as
of January 1 of the same calendar year for a reso-
lution adopted before October 1 or as of January 1
of the next subsequent calendar year for a resolu-
tion adopted after September 30. Any municipal-
ity creating an ER-TIF district must also convene
a standing joint review board that must remain in

existence for the entire duration of the district's ex-
istence.

Eligible Properties

An ER-TIF district may include public or pri-
vate properties, but only public expenditures are el-
igible for reimbursement. Counties and municipal-
ities can also use an ER-TIF to pay the costs of
remediating environmental pollution of ground-
water regardless of whether or not the county or
municipality owns the property above the ground-
water. ER-TIF districts may only include contigu-
ous parcels of property and those parcels must be
within the political subdivision creating the dis-
trict.

Base Value

An ER-TIF district base value means the equal-
ized, aggregate value of taxable property that is
certified by DOR, as of the January 1 preceding
the date on which the ER-TIF district is created.
DOR has the authority to assess a $1,000 fee for
determining or redetermining an ER-TIF district
base.

DOR may certify the tax increment base prior
to completion of the remediation of the contami-
nation. However, prior to DOR certification of the
tax increment base, the political subdivision must
provide the following: (a) a certificate from DNR
indicating that DNR has approved the site investi-
gation report that relates to the affected parcels of
property; (b) information on eligible costs already
incurred within the district; (c) a DNR-approved,
detailed remedial action plan containing cost esti-
mates for anticipated eligible costs within the pro-
posed ER-TIF district and a schedule for comple-
tion of the remedial action; (d) a statement from
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the municipality that all overlying taxing jurisdic-
tions have been notified that the municipality in-
tends to recover the costs of remediating environ-
mental pollution on the property and have been
provided a statement of the estimated costs to be
recovered; (e) a statement, signed by the chief ex-
ecutive officer of the municipality, that the munic-
ipality has attempted to recover the costs of reme-
diating environmental pollution on the property
from the person who caused the environmental
pollution; and (f) all forms required by DOR that
relate to the determination of the ER-TIF tax in-
cremental base.

Eligible Costs

Eligible costs that may be funded from positive
environmental remediation tax increments include
capital costs, financing costs, administrative costs,
and professional service costs associated with the
investigation, removal, containment, or monitor-
ing of, or the restoration of, soil, air, surface water,
sediments, or groundwater affected by environ-
mental pollution. Eligible costs that can be paid
from tax increments specifically include: (a) prop-
erty acquisition costs; (b) demolition costs, includ-
ing asbestos removal; (c) the cost of removing and
disposing of underground storage tanks or aban-
doned containers containing hazardous sub-
stances; (d) costs associated with groundwater in-
vestigations and remediation that are located in the
district, but extend beyond the boundaries of the
district; and (e) cancellation of delinquent taxes, if
the costs have not already been recovered by the
municipality creating the district.

Eligible costs must be incurred within 15 years
after the district is created. No costs incurred after
DNR notification that a remedial action has been
completed are considered eligible costs except
those costs identified as a required condition of
site closure. DNR must certify to DOR when the
remediation of contamination at sites identified in
the site investigation report is complete.

Eligible costs must be reduced by the
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following: (1) any amounts received from the
person(s) responsible for the discharge of a
hazardous substance on the property; (2) the
amount of net gain from the sale of the property
by the local unit of government; and (3) any
amounts received, or reasonably expected to be
received, from a local, state, or federal program
aimed at remediation of contamination within the
district, if these amounts do not have to be
reimbursed or repaid.

Allocation of Tax Increments and Project Ter-
mination

The ER-TIF tax increment is determined in the
same manner as tax increments for regular TIF
districts. A municipality may use an ER-TIF incre-
ment to pay the eligible costs or project costs on
property within the district that is not included in
a regular TIF district. Tax increments can also be
used to fund the costs of remediating environmen-
tal pollution of groundwater without regard to
whether the property above the groundwater is
owned by the municipality.

An ER-TIF project terminates and tax incre-
ments can no longer be used to fund eligible pro-
ject costs after the shorter of the following periods:
(1) 23 years after DOR establishes the ER-TIF dis-
trict increment base; (2) once all eligible costs or
project costs associated with the remediation of
the pollution have been paid; or (3) the local gov-
ernment, by resolution, dissolves the district.
Upon dissolving the district, the political subdivi-
sion becomes liable for all unpaid eligible project
costs actually incurred that were not paid from tax
increments.

Donor ER-TIF Districts

A local governmental unit may adopt a resolu-
tion that allows the tax increments generated from
one ER-TIF district to be used to pay the costs of
environmental remediation in another ER-TIF dis-
trict. In order for this to occur, the donor and re-
cipient districts must have been created by the



same governmental unit. Also, the joint review
board is required to approve a resolution allowing
this to occur.

DOR is required to authorize positive tax in-
crements generated by the donor district to the re-
cipient district. The donor district must terminate
when the recipient ER-TIF district has received
enough tax increments to repay all of the eligible
costs for remediation, or 23 years after the donor
district was created, whichever is earlier.

Provided all the conditions that allow for do-
nating tax increments are met, an ER-TIF district
is permitted to donate tax increments to or receive
tax increments from any type of TIF district that is
in the same city or village.

Reporting Requirements

A municipality that uses an ER-TIF tax incre-
ment to pay eligible costs of remediating environ-
mental pollution is required to do all of the follow-
ing: (a) annually, by July 1, provide updated re-
ports describing the status of all ER-TIF projects,
including revenues, expenditures, and require-
ments specified for city and village TIF district re-
ports, and send a copy of the report to all overlying
taxing jurisdictions; (b) notify DOR within 10
days after the period of certification for a parcel or
contiguous parcels of property has expired; and (c)
not later than 12 months after the last expenditure
is made, provide to all overlying taxing jurisdic-
tions a report that includes an independent certi-
fied audit of the project to determine if all financial
transactions were made in a legal manner and to
determine if the district complied with these re-
porting requirements.

In addition, not later than 180 days after an ER-
TIF district is terminated the local unit of govern-
ment must provide DOR with all of the following
on a form that is prescribed by the Department: (a)
a final accounting of project expenditures that
were made for the district; (b) the final amount of
eligible costs that have been paid for the district;
and (c) the total amount of tax increments that
have been paid to the municipality. If a municipal-
ity does not provide this information, the Depart-
ment may not certify the tax base of another ER-
TIF district for that municipality until the form is
sent to the Department.

Statistics on ER-TIF Usage

Table 4 shows the number of ER-TIF districts
established prior to November 29, 2017 and the
number that remain in existence through 2021. Of
the 21 ER-TIF districts created, seven have been
terminated and 14 remain in existence.

Table 4: Number of ER-TIF Districts Created
Prior to November 29, 2017
Number

Base Number Still in
Year Established Existence
2000 1 0
2001 2 1
2003 4 3
2004 1 1
2005 6 4
2007 2 2
2010 3 1
2014 1 1
2016 1 1
Total 21 14
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Tax Increment Financing Evaluation

Review current TIF Law and policies.

e Background

e Purpose

e Allowable activities

e Changes over time

e What are the benefits of TIDs

e What issues or concerns are there over the use of TIDs

e How are the various taxing entities treated after a TID is created
e What is the role and authority of the Joint Review Board

e  What role do county’s play in TID formation in other states

Evaluate the status of Tax Increment Districts (TID) in Marathon County:

e Number of TIDs

e Base Valuation

e Increase in valuation

e Purpose of the TID

e Year created

e Number of Plan amendments

e Purpose of amendments

e Number of TIDs extended beyond initial dates
e Number of overlapping TIDs

e Impacts of TIDs on Marathon County’s budget
e Number of donor TIDs

e Impact of donor TIDs on county

e How is the “but for” requirement evaluated

e What is the impact of TIDs on the average homeowner

Policy Issues

e Who should represent Marathon County on the Joint Review Board
e  What role should the county have in:

o Extensions of TID timeline

o Exceedance of valuation limits

o Use of donor TIDs
e Recommendations for changes to TIF law
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