NOTICE FOR PUBLIC HEARING

A public hearing as required by the General Code of Ordinances for Marathon County Chapter 17 Zoning
Code will be held by the Marathon County Board of Adjustment at 9:00 a.m., Thursday, April 25,
2024, at 500 Forest Street, Wausau WI 54403.

Persons wishing to attend the meeting by phone may call into the telephone conference beginning fifteen.
(15) minutes prior to the start time indicated above using the following number:

Phone Number: 1-408-418-9388
Access Code/Meeting Number: 2482 290 3069

PLEASE NOTE: If you are prompted to provide an “Attendee Identification Number” enter the # sign.

No other number is required to participate in the telephone conference.
When you enter the telephone conference, PLEASE PUT YOUR PHONE ON MUTE!

1. Approval of the February 22 & March 28, 2024, minutes.

2. The application of Stanford Troyer for a conditional use permit per section 17.204.57 of the General
Zoning Code of Ordinances under Marathon County Chapter 17-Zoning Code to operate a Major Home
Occupation/Home Professional Business in the Rural Estate zoning district, located in part of the
Southwest V4 of the Southwest %4, Section 4, Township 26 North, Range 2 East, Town of Spencer; Pin #
074.2602.043.0985. Property address 208171 Andrews Road, Spencer, W1 54479.

3. The application of Kurt and Tamara Cable for Area Variances from the terms of Marathon County
General Code of Ordinances Chapter 17-Zoning Code Sections 17.202.03(G)(2)c relating to setbacks to
the road, Section 17.805.12(A) relating to enlargement of a non-conforming structure exceeding 50% of
the existing building footprint over the life of the structure within the U-R Urban Residential district,
being a part of Government Lot 1, Section 18 Township 27 North, Range 10 East, and Government Lot
2 Section 18, Township 27 North, Range 10 East, Town of Elderon; PIN # 022.2710.185.0033. Property
address 215010 Lakefront Drive, Hatley, WI 54440.

4. The application of American Asphalt of WI for a Conditional Use Permit per Section 17.204.61 of the
General Zoning Code of Ordinances under Marathon County Chapter 17 — Zoning Code to construct and
operate a temporary concrete and/or blacktop mix plant, processing, stockpiling, and recycling of road
building materials facility located within the General Agricultural District, on property described as PT
SE 1/4 SW 1/4 & PT OF SW 1/4 SE 1/4 Section 29, Township 27 North, Range 9 East, Town of Reid;
PIN# 064.2709.294.0990. Property address: 211155 Budnick Road, Hatley, WI 54440.

5. Board Reappointments

6. Announcements and Requests

7. Adjourn

All interested persons will be provided the opportunity to provide testimony at the public hearing. Those
planning to attend this meeting who need some type of special accommodation in order to participate
should call the County Clerk’s Office at 715-261-1500. Please call at least one business day in advance of
the meeting.



In the event you are unable to attend the public hearing and wish to provide written testimony, please
contact the Conservation, Planning and Zoning Department at 715-261-6000 for assistance.

Pat Schreiner, Chairman Board of Adjustment
s 2 Laurie Miskimins, Director
Conservation Planning and Zoning Department

Publish: April 8" and April 15, 2024
E-mailed to Wausau Daily Herald on April 5, 2024, at 8 a.m. / nd



February 22, 2024 500 Forest St, Wausau WI

9:00 a.m.
MINUTES

MARATHON COUNTY BOARD OF ADJUSTMENT

Members present in person: Pat Schreiner, Richard Lawson, Carolyn Opitz, Kerry Brimmer, Tom Seubert
Members present via WebEx / phone: None

Members not present: Jim Servi

Also present remotely via phone / WEBEX or in person: Shad Harvey, Garrett Pagel, Teal Fyksen, Nicole Delonay, Brittanie
Schulz, Conservation, Planning & Zoning;

Called to order at 9:00 a.m., 210 River Drive, Wausau by Chair Pat Schreiner, who explained the rules of the
hearing and the reason for the establishment of the Board of Adjustment.

1. Approve November 16, 2023, minutes — Motion / second by Brimmer/Seubert to approve the November 16, 2023,
minutes as distributed. Motion carried by voice vote, no dissent.

2. The application of Dan Schallock for a conditional use permit per section 17.401 of the General Zoning Code of Ordinances
under Marathon County Chapter 17-Zoning Code to construct an accessory building prior to a principal structure (for
personal/private use and or accessory to the principal use of the lot) in the Rural Residential zoning district, located in part of
the Southeast % of the Southeast Y4, Section 26, Township 28 North, Range 3 East, Town of Frankfort; Pin #
026.2803.264.0990.

Harvey was sworn in and asked the Board to use the determination worksheets in their decisions and cited the provisions of
law which apply. Harvey reviewed the staff report and discussed Ordinance Section 17.401.01 for the purpose of constructing
an accessory building prior to a principal structure (For personal/private use and/or accessory to the principal use of the lot) in
the Rural Residential District. Harvey reviewed the sections of Chapter 17 that apply to this request and the information
shared by the applicant to address the questions that apply. Harvey stated the Town of Frankfort gave their approval to the
petition at their January 15", 2024, meeting.

Dan Schallock — 241410 Staadt Ave - was sworn in and indicated he plans to build the garage to store his personal belonging
prior to constructing a single-family home. Schallock hopes to have both structures built within two years.

There was no additional testimony in favor, opposed, or as interest may appear via in person, or virtually. Testimony
portion of the hearing closed at 9:14 am.

Motion/second by Lawson/ Seubert to grant the conditional use permit with conditions for Dan Schallock as requested. The
conditions are as follows:

1. All other required federal, state, and local permits and approvals shall be obtained and followed.

Project The Board deliberated and completed the Conclusion of Law and Decision Sheet.

Motion carried 5 yes, 0 no, 0 abstain. Roll call vote.

3. The application of Earth Inc on behalf of Dennis & Krisan Stroetz for a conditional use permit per section 17.204.54 of the
General Zoning Code of Ordinances under Marathon County Chapter 17 Zoning Code to operate a for the purpose of
continuing an existing nonmetallic mine site (the previous conditional use permit will be expiring). The nonmetallic mine is
located on property currently owned by Dennis W Stroetz & Krisan M Stroetz Joint Revocable Trust located in the F-P
Farmland Preservation Zoning district on properties described as part of the S % of the NW % (PIN # 056.2603.102.0993) and
part of the N %2 of the SW 1/4 (PIN # 056.2603.103.0981), Section 10, T26N, R3E, Town of McMillan with a property address
of 207601 Galvin Ave, Marshfield, WI 54449.

Teal Fyksen was sworn in and asked the Board to use the determination worksheets in their decisions and cited the provisions
of law which apply. Fyksen reviewed the staff report and discussed Ordinance Section 17.204.54 for the continuing an existing
nonmetallic mine site (the previous conditional use permit will be expiring). The nonmetallic mine is located on property
currently owned by Dennis W Stroetz & Krisan M Stroetz Joint Revocable Trust located in the F-P Farmland Preservation
Zoning district. Fyksen reviewed the sections of Chapter 17 that apply to this request and the information shared by the
applicant to address the questions that apply. Fyksen stated the Town of McMillan gave their approval to the petition at their



February 12, 2024, meeting. Fyksen read a letter of support submitted by James Griesbach the Marathon County Highway
commissioner (Exhibit 1) and noted the Town of McMillan minutes that were provided by the town. (Exhibit 2)

Brimmer questioned where the closest pit to this location is. Fyksen stated the closest pit, with similar material, is believed to
be in the town of Brighton, roughly 20 miles away.

Lawson asked for clarification on the hour change proposed by the Town of McMillan.

Opitz asked for clarification regarding exhibit 1, and questioned why the County Commissioners mentioned placing an asphalt
plant within the quarry boundaries when the original permit did not allow for that. Fyksen shared that a conditional use permit
was approved in 2015 for an asphalt batch plant. Harvey noted it was a separate conditional use that was approved.

The following people were sworn in and gave testimony in favor to the Earth Inc. Conditional Use Permit request:

Dan De Boer — Provided the history of the Stroetz Mine which was started in 1999 and indicated that Earth Inc has
been operating the mine since 2010. De Boer explained that this mine was brought forth to the Board of Adjustments
in 2019. De Boer explained their compliance with the 2019 standards that were set by the BOA. De Boer explained
that in 2019 the hours of operation got changed to 7am to 530pm Monday through Friday, and the operation had to be
closed January 1- April 15th. De Boer also gave a summary of what the mix of asphalt contains and why the town of
McMillan proposed a change in hours. He stated that it is not feasible to operate an asphalt plant with the 7am-
5:30pm M-F hours. De Boer explained why the hours recommended by the town of McMillan are necessary and
explained why this pit is an important staple to the surrounding community.

Opitz questioned_the approximate 60ft depth of the current pit and which De Boer stated it is possible that the pit be at
that depth in one corner. De Boer confirmed the total acreage of the mine.

Opitz questioned the water quality concerns, and De Boer provides a summary of how granite is extracted.

De Boer stated that well water test have been completed on neighbors properties as required since 2019 and the results
have come back in compliance.

Opitz also questioned why tankers are running the roads.

De Boer stated that the company used the north driveway and the tankers at questions may be used for other
agricultural purposes.

Dan Stroetz — was sworn in and noted that Mullins Farms has been using the farm road to spread sludge on his
farmland.

Opitz questioned the agreement between Earth Inc and Stroetz’s.
Schreiner questioned how Earth Inc gets notified of complaints and how they handle the situations that arise.
De Boer explained how the company handles all the situations that have arose.

Damon Stichert — Representing Dennis & Kris Stroetz: Stichert explained the family history of the farm and the goal of the
aquaculture pond for trout that would be 21 acres in size. Stichert noted they are not looking to change the original requested
depth or size of the pond. Stichert presented the following exhibits for the record in favor:

Exhibit 3 - Adjacent Properties

Exhibit 4 - Quarry to County Highway C
Exhibit 5 - Berms & Trees

Exhibit 6 - Berms & Trees 2

Stichert explained that the Stroetz have taken great strides to make this property harmonious with neighbors and indicated there
have been 0 complaints from the town of McMillan against the quarry. He indicated that the quarry has not affected property
values within the area and the blasting is not affecting the surrounding area as they do blasts that are smaller than the state law
standard and significantly less blasting that most quarries. (blasting reports provided in the petition packet) Stichert noted that
the Niehaus’s received paid for construction work from Earth Inc due to allegations that the blasting had caused the Niehaus’s
well to crack and drywall to crack within their home. Earth Inc paid for testing to verify if the blasting could have caused the
possible cracking, and it came back that the vibration levels caused by blasting could not have caused the cracking. Stichert
also gave a summary of the well report over the course of a few years and the costs that the Niehaus’s received. Stichert noted
that the deposits are getting more dense and closer to the surface. Stichert indicated that the Stroetz support the 10-year
extension of the mine.

Seubert questioned who controls the reclamation fee.



Heidi Peskie owns property near the mine and are long term residence of the area. Her concerns include: The
proposed hour changes, including Saturday operations; dust control; berm height and being driven on; water quality,
back up sensors and gate entrance safety. Peskie noted that the Town of McMillan did not allow public comment. It
was reported that the Town of McMillan did not host a public hearing, but this application went through the Planning
Commission and then was forwarded to the Town Board.

Exhibit 7 -Peskie also read a letter written by Kimberly Niehaus pertaining to her concerns with the mine.

Robert Peskie was sworn in and shared his concern for the proposed longer hours, Saturday operation hours and berm
travel.
Russel L Kollmansberger was sworn in and indicated he is a neutral party. Kollmansberger asked that the hours

recommended by the town of McMillan be reconsidered and consider the original permit hours requested.

Stichert presented the well reports that were provided in the staff packet.

De Boer gave a summary of how trucks move about the property and explained the alarms on the trucks are code. De
Boer also clarified that the town wanted the extended out and it would benefit Earth Inc and benefit the community.
Harvey clarified that alarms on machinery are required per MSHA but there are white noise alarms available that are
MSHA compliant.

Robert Peskie shared photos of the trees and berm to the committee. (Exhibit 8-12)

There was no additional testimony in favor, opposed, or as interest may appear via in person, or virtually. Testimony
portion of the hearing closed at 11:30 am.

The board discussed what conditions should be considered for the permit. Items discussed were back up beepers used,
berm vegetation, dust control, hours of operation and length of permit.

Motion/second by Brimmer/Seubert to grant the conditional use permit with conditions for Earth Inc as requested.

Amended Motion/ Brimmer/ Seubert to grant the conditional use permit with conditions for Earth Inc as requested and the

conditions are as follows:

1.

Haul route - All haul trucks, loaded or empty, exiting or entering the Stroetz Quarry shall use the north driveway onto
Galvin Avenue to/from the north connecting to County Road C.

Safety — In the event the quarry excavation (pit) is within 100ft. of a residential property line, a berm, fencing and
signage will be installed.

Expiration of permit - Conditional Use Permit is valid for 10-years beginning February 22nd, 2024.

All other required Federal, state, and local permits and approvals shall be obtained and followed.

Alternative back up beeper equipment shall be installed on all equipment that’s primary function is to be used and
support operations within the boundaries of the approved non-metallic mine.

On the western berm, beginning from the forested area extending along the length of the berm going south shall be
graveled to prevent dust.

Hours of operation shall be from 7:00 AM to 6:30 PM, Monday through Friday, with no operations on Saturdays or
Federal Holidays.

The Board deliberated and completed the Conclusion of Law and Decision Sheet.

Motion carried 5 yes, 0 no, no abstain. Roll call vote.

4. Board Reappointments — None

5. Board education and training as needed — -Administrative Appeals

6. Announcements and Requests - None

7. Next meeting date — March 28, 2024, at 9:00 a.m., 500 Forest Street, Wausau, WI 54403

8. Meeting adjourned — Motion/second by Seubert/ Brimmer to adjourn the meeting at 12:28 a.m.

Motion carried.
by voice vote, no dissent.

Respectfully submitted,

Carolyn Opitz, Secretary

Marathon County Board of Adjustment
cc: Board of Adjustment (6), County Clerk, Town Clerk
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March 28, 2024 500 Forest St, Wausau WI

9:00 a.m.
MINUTES

MARATHON COUNTY BOARD OF ADJUSTMENT

Members present in person: Pat Schreiner, Richard Lawson, Mike Ritter, Kerry Brimmer, Tom Seubert
Members present via WebEx / phone: None

Members not present: Jim Servi, Carolyn Opitz

Also present remotely via phone / WEBEX or in person: Shad Harvey, Garrett Pagel, Teal Fyksen, Nicole Delonay, Laurie
Miskimins -Conservation, Planning & Zoning; Mike Puerner — Corporation Counsel; Dale Oestreich, Jonathon Hagenbucher,
Randy Beilke, Ron Beilke, Paul Daigle, Tyler Seehafer, Emily Seehafer, Chris Fieri, Dan Krautkramer, Mark Kolbe, Keith
Langenhahn, Tony Brown

Called to order at 9:00 a.m., 210 River Drive, Wausau by Chair Pat Schreiner, who explained the rules of the
hearing and the reason for the establishment of the Board of Adjustment.

. Approve February 22, 2024, minutes — Lawson asked that the conditions be added to the Schallock Conditional Use
from last meeting prior to approval of the February 22, 2024, meeting minutes. The meeting minutes from February 22,
2024, meeting will be approved at the May 25", 2024 meeting.

. The application of the appeal of Tyler Seehafer (through Seehafer Farms LLC) alleging an error in an order, requirement,
decision, or determination made by an administrative official in the enforcement of the Marathon County General Code of
Ordinances Chapter 17 General Zoning Ordinance. The property currently zoned in the Farmland Preservation zoning
district and is located in part of the Southeast % of the Northeast Y4, Section 23, Township 28 North, Range 6 East, Town
of Marathon; Pin # 054.2806.231.0996.

Harvey was sworn in and asked the Board to use the determination worksheets in their decisions and cited the provisions
of law which apply. Harvey reviewed the staff report and discussed Ordinance Section 17.804.05 for the purpose of an
appeal to the Marathon County Board of Adjustment. Harvey gave a summary of the appeal request from Tyler Seehafer.

Seubert questioned what the original zoning permit was issued for, and Harvey indicated the zoning permit was permitted

for the residence to be moved.

Harvey clarified the definition of what constitutes a farm residence.

Seubert also questioned the materials the County gave the Seehafer’s when the zoning permit was issued.

Harvey stated that the actual permit issued to the Seehafer’s, was issued based on the intent of permit was to pick the home up
and move to another location. No future land uses were discussed at the time of issuance.

Tyler Seehafer was sworn in and indicated he is the owner of the property and was born and raised within the town of
Marathon.

Paul Daigle was sworn in and indicated he is the agent for Tyler Seehafer. Daigle presented a PowerPoint (Exhibit 1) that
went through the following information: Daigle indicated they are here today to appeal the denial of the Farm
consolidation. Daigle indicated that the farm residence did exist on this parcel prior to January 1%, 2014 and stated even
though the farm residence was moved within the parcel, it still meets the definition of existing residence, and is not a new
residence. Daigle noted Marathon County’s Zoning Code Section 17.301 and Section 17.901.

Daigle noted that Tyler Seehafer increased the tillable acreage of prime farmland and makes the parcel much easier to
farm. Daigle also provided an aerial view of the Seehafer parcel as it exists today. Daigle noted that this is not a new
residence. Daigle read SPS 320.04 5(a)(b) and stated this is what Mr. Seehafer is doing and the UDC does not consider
this a new residence. Daigle asked the board to reverse the zoning administrator’s decision and allow the consolidation on
the grounds that meets the purpose, definition and be considered an existing structure.

Seubert questioned the size of the property.

Questions arose regarding the Town of Marathons Planning Commission process and how the Seehafer rezone was

handled prior to being pulled at the County level.

Ritter stated that if that course had been taken, he thinks a rezone would have been authorized. Daigle pointed out that 30 days
following the approval of a rezone, a town may veto a request for one.

Larry Sechafer was sworn in and indicated he is the father of applicant Tyler Seehafer and that he resides south of this
land.

Randy Beilke was sworn in and indicated that the property to the north has three houses that have been moved to where
they currently reside.

Dan Krautkramer was sworn in and stated that a when relocating a building, no matter what the building it will always have
a foundation under it. Krautkramer believes that what the Seehafer’s did vastly improved the quality of farmland.



Chris Fieri was sworn in and stated he was the surveyor for this property. Fieri believes more of these situations will arise in
the future and this should be addressed in the code.

Mark Koble was sworn in and stated he is representing the Town of Marathon Plan Commission. Koble stated that the town
of Marathon has a high level of integrity when it comes to the zoning.

Discussion took place between Koble, Daigle and the Board regarding the Town of Marathons Planning Commission
process and the public notice notification process that occurred with the Seehafer case.

Harvey noted that each project is unique and is looked at on a case by case basis.
Tony Brown was sworn in and questioned what the town of Marathon looks at when making a determination.

Mike Puerner — Corporation Counsel reminded the board to look at the appeal that is before the Marathon County Board of
Adjustment.

Tyler Seehafer noted he investigated a possible farmland consolidation in the past utilizing documents he found.

Keith Langenhahn was sworn in and stated he is the Town of Marathon Chairman. Langenhahn gave a summary of what
happened to the town level notification process and why they held two meetings pertaining to the Sechafer’s.

The committee was reminded to stay on topic regarding the reason of this appeal.

The committee was recessed until 11:20 am.

There was no additional testimony in favor, opposed, or as interest may appear via in person, or virtually. Testimony
portion of the hearing closed at 11:28 am.

Corporation Counsel was present to answer any legal questions.

A definition of parcel/lot was read into the record.
The deliberated and completed the Conclusion of Law and Decision Sheet.

Motion/second by Lawson/ Ritter to Affirm the determination, decision, and/or action based upon the findings and conditions.

Motion carried 4 yes, 1 no, 0 abstain. Roll call vote.

3. Board Reappointments — None.

4. Board education and training as needed — None.

5. Announcements and Requests

6. Next meeting date — May 23, 2024, at 9:00 a.m., 500 Forest Street, Wausau, WI 54403
7. Meeting adjourned — Motion/second by Brimmer/Ritter to adjourn the meeting at 11:39 a.m.

Motion carried.
by voice vote, no dissent.

Respectfully submitted,

Carolyn Opitz, Secretary

Marathon County Board of Adjustment

cc: Board of Adjustment (6), County Clerk, Town Clerk
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Stanford Troyer
Conditional Use Permit Application
Staff Report, April 25", 2024
Marathon County Board of Adjustment

PETITIONER:

Stanford Troyer- PO Box 106, Unity, WI 54488
PROPERTY OWNERS:

Stanford Troyer- PO Box 106, Unity, WI 54488
REQUEST:

The application of Stanford Troyer for a conditional use permit per section 17.204.57 of the General Zoning
Code of Ordinances under Marathon County Chapter 17-Zoning Code to operate a Major Home
Occupation/Home Professional Business in the Rural Estate zoning district, located in part of the Southwest %
of the Southwest %, Section 4, Township 26 North, Range 2 East, Town of Spencer; Pin # 074.2602.043.0985.
Property address 208171 Andrews Road, Spencer, WI 54479.

PUBLIC HEARINGS/MEETINGS:

e Town of Spencer Town Board Meeting: March 12", 2024
e Marathon County Board of Adjustment Meeting: April 25", 2024; 9AM

Legal Notification:

A legal advertisement was published in the Wausau Daily Herald. Notice of the CUP was also sent by regular mail to
adjacent property owners within 300 feet of the subject property.

EXISTING ZONING DISTRICT:

A. R-E Rural Estate District. The purpose of the R-E district is to accommodate single-family residential
use along existing streets, to preserve the rural character while promoting open space single-family
medium residential development (involving the extension of new streets), and to separate agricultural
uses from other more extensive community development within the County. Limited agricultural
activities and livestock are allowed in this district. These areas may or may not be serviced by municipal
water and sanitary sewer.



Town of Spencer Zoning Map: The parcel proposed is currently zoned Rural Estate.

Parcel Acreage (According to tax records): 8.00 acres



Town Comprehensive Plan Future Land Use Map: The parcel is shown to be designated as agriculture in the Town of
Spencer Future Land Use Map.




SPECIFIC PARCEL LIMITATIONS OR NATURAL FEATURES:

e The parcel is:
o0 Not located within mapped floodplain
0 Not located within DNR mapped wetlands, or water features.
0 Not located within the shoreland overlay district.

VIOLATIONS

There are no known violations on the property.



Aerial Photo




Site Plan



Chapter 17 Sections that apply to this application

Table 3. Uses Permitted by District

O

Section 17.204.57 MAJOR HOME OCCUPATION/

HOME PROFESSIONAL BUSINESS

A. Major Home Occupation/Home Professional Business. Any home occupation or home professional business may include
uses such as upholstery, small engine repair, pet boarding, kennel, appliance repair, and veterinary clinic. A major home
occupation/home professional business shall not employ more than two persons not members of the resident family. Major
home occupation/home professional businesses shall comply with the following requirements:

1.

Location. A conditional Use Permit shall be required to establish or maintain a major home occupation or professional
office within an accessory structure on a parcel that has a principal use of residential or agricultural. Such use shall be
conducted primarily outside of the residence used by the person conducting the major home occupation/home
professional business as his private residence.

- The location of the business will be inside my attached garage and possible small accessory structure to be added
in the future.

Incidental and Secondary. Such use shall be clearly incidental and secondary to the use of the dwelling for dwelling
purposes and shall not involve any extension or other structural modification of the dwelling.

- Main use will be for primary residence, most of my work will be conducted off site.

Reside in Dwelling. Such use shall be conducted only by persons residing in the dwelling unit.

- | am the owner of the business, and it will be my residence.

Architectural Design. Any structure used as a major home occupation/home professional business must be compatible
in terms of height, bulk, and building materials type of the District in which it is located.

- Building plans etc. will abide by zoning standards.

Minimum Yard Setback. All structures must comply with district requirements.

- Building will meet all required setbacks.




6. Nuisance. Such use shall not create a nuisance by reason of noise, light, odor, dust, vibration, fumes, smoke, electrical
interference, or other causes.

- No anticipated burden with noise, odor, dust etc. We will not be operating at night. Maintenance will primarily be
done inside of structure.

7. OQutdoor Storage. Outdoor sales, storage and display of goods, supplies and equipment shall not be located in any
required setback. All goods, supplies, or equipment shall be located within the building being used as the major home
occupation or home professional business.

- The outdoor storage area will not be located within restricted setbacks- outdoor storage should be primarily trailers
etc. storage area will be behind structures.

8. Signage. There shall be no outward evidence of such use except not more than one sign as authorized by Title 7.
- Don’t plan on any signage currently. If this changes | will apply with Marathon County.

9. Traffic/Parking. Traffic or parking generated by such major home occupation/home professional business shall not be
significantly greater in volume or requirement than normally to be expected in a residential neighborhood.

- Parking area will be behind the building- don’t anticipate much on-site traffic.

10. POWTS System. A private on-site wastewater treatment system evaluation shall be conducted and any improvement to
or replacement of the system must be completed before the business may commence.

- New System is being installed -will contact DNR regarding any requirements.

Farmland Preservation District. The use shall not impair or limit the current or future agricultural use of the farm or other
protected farmland.
- N/A




Chapter 17.803 Conditional Use Permits

Section 17.803.01 PURPOSE AND AUTHORITY

A. Purpose. Certain uses are of such a nature, or their effects are as dependent upon specific circumstances as to make

impractical the determination in advance of where and when and under what conditions they should be permitted. Provision
has been made in this chapter for the determination of such uses as conditional uses. Conditional uses are land uses listed
as such in Table 3 Uses Permitted by District. They may be established in such district only upon approval by the Board of
Adjustment.

The procedures and standards in this Chapter are intended to provide a consistent and uniform method for review of
conditional use permit proposals. These review procedures and standards are intended to accomplish the following
purposes:

1. Ensure full compliance with the standards contained in this ordinance and other applicable local ordinances, and state
and federal laws.

Achieve efficient use of the land.
Prevent adverse impact on adjoining or nearby properties.

Protect natural resources.

o M 0N

Facilitate development in accordance with the County’s land use objectives per the Comprehensive Plan.

Section 17.803.02 APPLICATION PROCEDURES

Board of Adjustment Determination. The Board of Adjustment shall review the application for conditional use, together with
the previous meetings’ findings and reports and recommendations from the Zoning Administrator, public safety officials,
and other reviewing agencies. The Board of Adjustment shall then make a determination on the conditional use application,
as set forth in Section 17.803.03 and based on the Substantial Evidence, other requirements and standards of this
ordinance. The Board of Adjustment may approve, approve with conditions, or deny a conditional use request as follows:

1. Approval. Upon determination by the Board of Adjustment that the final plan for conditional use is in compliance with
the standards and requirements of this ordinance and other applicable ordinances and laws, approval shall be granted.

2. Approval with Conditions. The Board of Adjustment may impose reasonable conditions with the approval of a
conditional use proposal, to the extent authorized by law. Conditions imposed shall meet all of the following
requirements:

a. Conditions must be to the extent of practical and measurable

b. Conditions shall be designed to protect natural resources, the health, safety, and welfare and the social and
economic well-being of those who will use the land use or activity under consideration, residents and landowners
immediately adjacent to the proposed land use or activity, and the community as a whole.

c. Conditions shall be related to the valid exercise of the police power and purposes which are affected by the
proposed use or activity.

d. Conditions shall be necessary to meet the intent and purpose of this ordinance, related to the standards
established in this ordinance for the land use or activity under consideration, and necessary to insure compliance
with those standards. These conditions may include, but are not limited to the following;

) Permit duration, transfer or renewal

) Setback and yard dimensions.

) Specified sewage disposal and water supply facilities.

) Landscaping and planting screens.

) Operational controls.

) Sureties.

) Deed restrictions.

) Location of structures, docks, piers or signs.

) Location and amount of parking facilities.

0) Type of construction.

1) The obtaining of other permits required by the state or federal government agencies, and other county
requirements based upon other ordinances as conditions that must be met before issuance of such permit.

1. Denial. Upon determination by the Board of Adjustment that a conditional use proposal does not comply with the spirit
or intent or standards and regulations set forth in this ordinance, or would constitute a nuisance by reason of noise,




dust, smoke, odor, or other similar factors, or otherwise would be injurious to the public health, safety, welfare, and
orderly development of the county, the conditional use proposal shall be denied.

Section 17.803.03 BASIS OF DETERMINATION

A.

Conformance with Requirements. The applicant shall be required to establish by clear and convincing evidence that the
applicable standards of this Chapter, the specific standards pertinent to each conditional use, including site plan review
criteria set forth for applicable site development standards for specific uses set forth elsewhere in this Chapter (refer to
Chapter 17.204, Development Standards for Specific Uses) have been met.

General Standards. The Board of Adjustment shall review the particular facts and circumstances of each proposed
conditional use in terms of the following standards:

1.

Compatibility with Adjacent Uses. The proposed conditional use shall be designed, constructed, operated and
maintained to be compatible with uses on surrounding land. The site design shall minimize the impact of site activity on
surrounding properties. In determining whether this requirement has been met, consideration shall be given to:

a. The location and screening of vehicular circulation and parking areas in relation to surrounding development.

b. The location and screening of outdoor storage, outdoor activity or work areas, and mechanical equipment in
relation to surrounding development.

c. The hours of operation of the proposed use. Approval of a conditional use may be conditioned upon operation
within specified hours considered appropriate to ensure minimal impact on surrounding uses.

d. The bulk, placement, and materials of construction of the proposed use in relation to surrounding uses.

Comprehensive Plan. The proposed conditional use will be harmonious with and in accordance with the general
objectives or with any specific objective of the town and county comprehensive plan.

Compliance with Applicable Regulations. The proposed conditional use shall be in compliance with all applicable
federal, state, and local laws and ordinances.

Use of Adjacent Property. The proposed conditional use shall not interfere with the use and enjoyment of adjacent
property.

Public Services. The proposed conditional use will be served adequately by essential public facilities and services
including but not necessarily limited to utilities, highways, streets, police and fire protection, drainage structures, refuse
disposal, and school(s); unless the project proposal contains an acceptable plan for providing necessary services or
evidence that such services will be available by the time the conditional use is completed.

Impact of Traffic. The location of the proposed conditional use shall, within the zoning district, minimize the impact of
traffic generated by the proposed use. In determining whether this requirement has been met, consideration shall be
given to the following:

a. Proximity and access to major thoroughfares.

=

Estimated traffic generated by the proposed use.
c. Proximity and relation to intersections.

d. Adequacy of driver sight distances.

e. Location of and access to off-street parking.

f.  Required vehicular turning movements.

g. Provision of pedestrian traffic (if applicable).

Enhancement of Surrounding Environment. The proposed conditional use shall provide the maximum feasible
enhancement of the surrounding environment and shall not unreasonably interfere with or discourage the appropriate
development and use of adjacent land and buildings or unreasonably affect their value. In determining whether this
requirement has been met, consideration shall be given to:

a. The provision of landscaping and other site amenities. Provision of additional landscaping over and above the
specific requirements of this Ordinance may be required as a condition of approval of a conditional use.

b. The bulk, placement, and materials of construction of proposed structures in relation to surrounding uses.

Impact on Public Health, Safety, and Welfare. The proposed conditional use shall not involve any activities, processes,
materials, equipment, or conditions of operation, and shall not be located or designed in a manner that is detrimental
to public health, safety, and welfare. In determining whether this requirement has been met, consideration shall be
given to the production of traffic, noise, vibration, smoke, fumes, odors, dust, glare, light, and environmental impact.




9. Isolation of Existing Uses. The location of the proposed conditional use shall not result in a small residential area being
substantially surrounded by non-residential development, and further, the location of the proposed conditional use
shall not result in a small non-residential area being substantially surrounded by incompatible uses.

10. Substantial Evidence. Substantial evidence means facts and information, other than merely personal preferences or
speculation, directly pertaining to the requirements and conditions.

RECOMMENDATIONS FOR THE CUP

If granted, the CUP should consider including the following conditions:

e The Board of Adjustment should specify in their decision (and subsequently the letter that is issued to
the applicant)
0 Expiration of permit (Change of Ownership)
o All other required federal, state, and local permits and approvals shall be obtained and followed.

TOWN RECOMMENDATION:

The Town of Spencer Town Boards Recommend Approval to Marathon County’s Board of
Adjustments.

THE STAFF RESERVE THE RIGHT TO AMEND THIS REPORT BASED ON NEW EVIDENCE PRESENTED
PRIOR TO AND/OR DURING THE PUBLIC HEARING.

DECISIONS OF THE BOARD ARE SUBJECT TO APPEAL AS PROVIDED IN SS.59.694(10) WIS. STATS.

RESPECTFULLY SUBMITTED:

4/8/2024

SIGNATURE DATE



PLEASE NOTE: THE APPLICANT FILLOUT THE
PETITION FOR VARIANCE IN A SEPERATE
WORD DOCUMENT PROVIDED BELOW































ALL IDEAS, PLANS AND SPECIFICATIONS ARE THE PROPERTY OF ANDY KUNKEL, DBA A-KDESIGN, LLC. PURCHASER'S RIGHT IS CONDITIONAL AND LIMITED TO A ONE-TIME USE TO CONSTRUGT A SINGLE PROJEGT ON THE LOT STATED HERIN, AND USE 15 LIMITED SPECIFICALLY TO SUCH PROPERTY. THE USE OR REPRODUGTION OF THESE PLANS CONGERNING ANY OTHER CONSTRUGTION IS STRIGTLY PROHIBITED WITHOUT WRITTEN PERMISSION OF ANDY KUNKEL,
DBA A-KDESIEN, LLC. WRITTEN DIMENSIONS SHALL HAVE PRECEDENCE OVER SCALED DIMENSIONS. ALL PLANS DESIGNED FOR THE CONSTRUCTION OF THIS BUILDING SHOULD BE REVIENED AND REFERRED TO BEFORE ANY CONSTRUCTION BEGING. IN THE EVENT OF ANT CONFLICTS OR INCONSISTENCIES IN THE PLANS, ANDY KUNKEL, DBA A-KDESIGN LLC. SHOULD BE CONTACTED IMMEDIATELY. IF NO SUCH CONTACT 15 MADE, THEN THE CONTRACTOR AND

SUBCONTRACTORS, THEIR AGENTS AND EMPLOYEES, ASSUME ALL LIABILITY ASSOCIATED WITH SUCH CONFLICTS OR INCONSISTENCIES.
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MARATHON
COUNTY o Kurt and Tamara Cable
@ Petition for Variance

Staff Report, April 25", 2024
Marathon County Board of Adjustment

APPLICANT(s):

Kurt and Tamara Cable — 215010 Lakefront Drive, Hatley, WI 54440
PROPERTY OWNERS:

Kurt and Tamara Cable — 215010 Lakefront Drive, Hatley, WI 54440

REQUEST:

The application of Kurt and Tamara Cable for Area Variances from the terms of Marathon County General
Code of Ordinances Chapter 17-Zoning Code Sections 17.202.03(G)(2)c relating to setbacks to the road,
Section 17.805.12(A) relating to enlargement of a non-conforming structure exceeding 50% of the existing
building footprint over the life of the structure within the U-R Urban Residential district, being a part of
Government Lot 1, Section 18 Township 27 North, Range 10 East, and Government Lot 2 Section 18, Township
27 North, Range 10 East, Town of Elderon; PIN # 022.2710.185.0033. Property address 215010 Lakefront
Drive, Hatley, WI 54440.

PUBLIC HEARINGS/MEETINGS:

e Town of Elderon Town Board Meeting: April 10", 2024
e Marathon County Board of Adjustment Meeting: April 25", 2024; 9AM

Legal Notification:

A legal advertisement was published in the Wausau Daily Herald. Notice of the Variance was also sent by regular mail
to adjacent property owners within 300 feet of the subject property.




EXISTING ZONING DISTRICT:

U-R Urban Residential District. The purpose of the U-R district is to encourage relatively greater density residential
development in areas generally adjacent to the built up sections of the community or in areas of existing development of
such density. The Residential districts are designed to encourage a suitable environment for family life by permitting under
certain conditions, such neighborhood facilities as churches, schools, playgrounds, and appropriate institutions and by
protecting the residential character against non-compatible uses. The U-R district is to encourage multi-family development
at densities up to five dwelling units per acre in areas adjacent to community shopping facilities. Development is to consist
primarily of single-family (attached or detached), planned unit development, and multi-family dwellings in groupings which
will provide for the efficient development and utilization of community facilities.

Town of Elderon Zoning Map: Parcel is currently zoned urban residential.

TOWN OF ELDERON - ZONING

MARATHON COUNTY WI
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Parcel Acreage: 0.36 Per Marathon County Tax Records



SPECIFIC PARCEL LIMITATIONS OR NATURAL FEATURES:

e The parcel:
0 Is not located within mapped floodplain.
o0 Does not have DNR mapped wetlands.
O Is located within the shoreland overlay district.

VIOLATIONS
Unpermitted tarp structure on the property.

-The department put this violation in abeyance until the outcome of this hearing property owner has been very willing to
comply and work with our department.

Aerial Photo
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Planned Development (Site Plans)
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Chapter 17 Sections that apply

Staff comments: Blue Text

Table 3: Uses Permitted by Usage:

C Conditional Use

Key: P Permitted Use (Blank) Use Not Permitted

Mixed Residential Development Option

Manufactured Home and Mobile Home

Manufactured Mobile Home Park
(existing areas only)

Mixed Use Building —

Residential with Non-residential

Multi-Family Dwelling

Conservation Development Option

Single-Family Dwelling, Detached

Two-Family Dwelling

Farm Residence

(Farmland Preservation District)
Farm Consolidation (2 acres — 4.99
acres)

A. Dwelling. The structure must be in compliance with the Wisconsin Uniform Building Code and Private On-
Site Waste Ordinance.

-Town Building inspector will be responsible for ensuring compliance with Uniform Building
Code

B. Dwellings in N-C & C districts:

1. Structure must be in compliance with the Wisconsin Uniform Building Code and Private On-Site Waste
Ordinance.

2. Dwelling must be accessory to the business on the property.
3. Dwelling is for the owners of the business.

-Property is zoned Urban Residential (B does not apply)



Table 2: Schedule of regulations for a Structure:

Minimum Lot Minimum Yard Setback ®
Lot Area -
Zoning District (sq IFENES || BT Road F) MAX. | Max Lot Max
’ & (at . . Building Cor Densi
ft.)(acre) (at bullding (setback in feet Side | Rear | poiont verage ensity
wit e line i from Right of (feet) | (feet) (feet) ©) (Dwelling
Easement . i3 3y Way) Units/Acre)
in feet) feet)
Acreage
U-R Urban Residential | ;, qo0n
w/sanitary sewers & ( 259 20) 60® 60 See Section 7 35 35 30% 3.7
public water ’ | 17.202.03(F) |
gdgliscav::?er)rf seners & (225090:::'; 806 60 See Section 10 35 35 30% 1.85
) 17.202.03(F
- - = :

Front Yard/Side Yard (Road) Setbacks. Setbacks from roads shall be measured from the road right-of-way
and/or the centerline of the traveled way. Preference shall be given to measurements from right-of-way.

G. Front Yard/Side Yard (Road) Setbacks. Setbacks from roads shall be measured from the road right-of-
way and/or the centerline of the traveled way. Preference shall be given to measurements from right-of-

way.

1. Road Classifications:

a.
b.

Class A: All State and federal highways are hereby designated as Class A highways.

Class B: All County trunk highways are hereby designated as Class B highways. For the purpose of
this chapter any road will be considered as a county trunk after it has been placed on the County
trunk system by the County Board and approved by the State Department of Transportation.
Class C: All town roads, public streets and highways not otherwise classified are hereby
designated Class C highways.

2. Setbacks:

a.

Class A Highways.
The setback for Class A highways shall be 110' from the centerline of the highway and/or 50 feet
from the right-of-way line, whichever distance is greater, except that for any freeway or divided
Class A highway the setback distance shall be 50 feet from the right-of-way line.
Class B Highways.
The setback for Class B highways shall be 83 feet from the centerline of such highway and/or 42
feet from the right-of-way line, whichever distance is greater. Buildings which were legally built at a
setback of 75 feet to 83 feet from the centerline may be added to or rebuilt on the existing
foundation subject to the limitations in Section 17.19(1)(@)4 and 17.25.

ass C Highways
The setback from Class C highways shall be 63 feet from the centerline of such highway and/or
30 feet from the right-of-way line, whichever distance is greater. Dedicated public accesses to
navigable water shall not be considered Class C highways for setback purposes unless they serve
a dual purpose of access to navigable water and vehicular access to adjoining parcels of land.

Access Easement or Railroad right-of-way - 30 feet from the described easement or right-of-way.

Dedicated public accesses to navigable water shall not be considered Class C highways for
setback purposes unless they serve a dual purpose of access to navigable water and vehicular
access to adjoining parcels of land.

Current Structure is considered a non-conforming structure due to the current set back from the
road.

-The current home sits approximately 57ft from the centerline of the road and approximately
33ft from the road right-of-way.



Section 17.805.12 NON-CONFORMING STRUCTURES

Non-conforming structures shall be subject to the following standards:

A. Enlargement. A building which is non-conforming due to setbacks shall be allowed so long as the
extension is not closer to the property line and the extension does not exceed 50% of the existing building
footprint over the life of the structure.

A non-conforming structure may otherwise be enlarged, increased, or extended beyond the area it
occupied as of the effective date of this Ordinance, provided the Zoning Administrator, finds all of the
following:

1.

The enlargement will not create a new non-conformity or increase the degree of existing non-
conformity (e.g., if a structure is non-conforming as to rear yard setback as of the effective date of this
Ordinance, it cannot subsequently be enlarged such that it becomes non-conforming as to height or
encroaches further into the required rear yard setback);

The proposed project will increase the degree of the existing non-conformity by reducing the road
setback from approximately 57feet to the road centerline and approximately 33ft from the road right-
of-way. To approximately 30ft from the road centerline and 5ft from the road right-of-way

The enlargement will not interfere with the operation of conforming uses in the District or with
circulation on adjacent public streets;

There is currently an existing rock wall bordering the road right-of way (see attached pictures for more
detail).

The enlarged structure will cause no greater adverse impacts on surrounding properties than did the
original non-conforming structure; and

No known impacts.

That over the life of the structure, all increases and enlargements do not exceed 50% of the footprint
that the non-conforming structure occupied as of the effective date of this Ordinance.

The existing structure footprint is approximately 1232ft2- The proposed project is 1058.7 7ft2
approximately 86% the size of the existing footprint, which exceeds this standard by 36%.

50% expansion would only allow approximately 616ft2 of expansion.




Alteratives looked at by the applicant (from application materials)

A, Alternatives you considered that comply with existing standards. If you find such an alternative, you
can move forward with this option with a regular permit. If you reject compliant alternatives, provide
the reasons you rejected them.

Alternative A

1. Looked into purchasing adjacent praperty on the North side.
A, There would still be setback issues.
a, Propertyisa nqn-n:nnfnrmirg structure.
b. It is too close to the road setbacks,
c.  Unable to control land that is nat for sale.
B. We wouldn't have an attached garage and would still be facing our safety issue of ice and sno

2, We could tear down our 9 1/2-year primary residence.
A, We could tear down our primary residence and reconstruct a new primary structure that isnot a
non-confarming structure.

a. The current structure was built back on the original footprint of the primary structurs
after a disaster claimed the structure in a fire, destroying the dwelling in November
2012,

b. Were compliant with the rebuild of the primary structure as per 2oning and
development regulations.

C, ‘We were also com |:|-Iiant with ather regulatinns. according to sethacks, as seen on permit
instructions. All setbacks were met as seen on zoning permit number 2 14-035,

d.  Would not be able to build a garage in compliance with today's code.

3. Have a significant slope to our property, making it hard for the placement of utilities and structures,
&, Septic placement was the only area that would work for the property.

a. Could remove the conventional system and replace it with a large holding tank; however,
holding tanks are not ervironmentally friendly and would need constant pumping due to
the property being a primary residence.

b. Holding tanks are not designed for large households or long-term use and need to be
emptied every one to four weeks, adding to the ervironmental cost of pumping onto
designated areas 24 times a year versus one time every three years with a conventional
SYSTEM.

c.  Marathon County is a last resort holding tank county and chooses conventional systems
over holding tanks.

B. Well placement.
a, Mew well was installed in August 2022 and was placed in the only spot that fit the
topography; the equipment reeded to drll the well could not traverse the slope.
Wells need to be 50 feet from septic systems.
The well was placed parallel to the neighbors well located to the South.

d. Had a shallow, sand point well inside the primary structure and decided to have a drilled
well for various reasons: safer drinking water, better water pressure, and less likely to
freeze or run dry.

C. Garage placement,

oo



a. DOnly location due to the slope of the property, septic system placement, and well
placemeant.

b, Looked at various limited designs, and after the designer measured surveyor stakes, it
was determined there was only one suitable design and location for the garage and
addition.

c. [Discussed a tandem garage on the left side, but It wouldn't work because of the radius
turn into the garage. If the driveway wasn't changed, it would not be compliant with
shoreline setbacks.

alternative B:

1. One car attached garage on the left side of the primary structure,

A, Would not address the safety issue because the second car would be parked on the
drivewsay.

B. The radius turn inte the garage would not allew a second car in the driveway; it would
constanthy be moving vehicles,

C. Would be limited to & one-car garage.

0. The driveway entrance would have to be moved to accommadate the radius turn arc, This
wolld create a public hazard because the placement of the new driveway would be at the T
intersection of Pike Lake Rd. and Lakefront Drive (intersection pictures included).

E. Remowal of Rockwall.

a. Wall creates a barrier for the primary structure and has been a part of the property
far 60-plus years.

b, Protects the primary structure/garage from vehicles driving Into it. The primary
structure has been driven into in the past.



Section 17.804.05: Standards for Variance and Appeals (with applicant
responses)

Section 17.804.05 STANDARDS FOR VARIANCES AND APPEALS

Variances and appeals shall be granted only in accordance with and based on the findings set forth in this
section. The burden of proof for variances and appeals shall be upon the applicant. The extent to which the
following factors, standards, and criteria apply to a specific case shall be determined by the Board of
Adjustment.

A. Area Variances.

1. No variance may be granted unless there is an unnecessary hardship present in that a literal
enforcement of the terms of the zoning ordinance would unreasonably prevent the owner from using
the property for a permitted purpose (leaving the property owner without any use that is permitted for
the property) or render conformity with such restrictions unnecessarily burdensome. The Board of
Adjustment must consider the purpose of the zoning restriction, the zoning restriction’s effect on the
property, and the short-term, long-term and cumulative effects of a variance on the neighborhood, the
community and on the public interests.

Is unnecessary hardship/practical difficulty present?

Yes, Describe: The property presents a challenging situation due to its significant slope, making the
placerment of utilities and structures difficult. The primary structure was rebuilt on the same footprint as
the dwelling destroyed by a fire in 2012,

During the rebuilding process, we encountered numerows contradictory instructions from the
Department of Zoning and Development. Initially, we were Informed that we could only rebulld on the
same footprint and had to retain 50% of the structure, 5o we had to keep the foundation. Additionally,
we were granted 50% square footage for expansion, which contradicted previous correspondence from
Lane Loveland. Corespondence included.

After over a year of navigating through these contradictions, we finally obtained a permit. However, the
permit's specifications differed significantly from what was initially communicated by the zoning
department. Our plans had already been approved based on our site plan, but the permit allowed for
different provisions. Had we would have been able to build based on what the zoning permit allowed we
would have been able to build more than we were told we could build and we would not be seeking this
variance for the addition, Building permit inclosed Z14-035.

One of the significant challenges we faced was the inability to build a small porch for protection against
snow and ice during the winter. We were told that doing so would encroach further onto the non-
conforming structure and road setback.

Furthermore, the slope of the property makes accessing the residence difficult, especially when carrying
items such as groceries or luggage. Despite expressing our concerns about safety, the only solution
provided was a small coverad portico, which minimally addressed our safety concerns,

Safety is paramount for us, especially during the winter months when ice and snow accumulate on the
stairs and driveway, posing significant risks of falls. An incident in January 2023, where a family member
suffered a head injury from a fall, further emphasizes the urgency of addressing safety concerns.

Medical experts have highlighted the importance of fall prevention, particularly for seniors, Falls are a
leading cause of fatal and non-fatal injuries among older adults, and the risks are exacerbated in rural
areas like ours due to weather conditions and terrain.

In addition to safety concerns, easy accessibility and security are compelling reasons for needing an
exception. As we age, accessing the primary residence through a garage would be much easier, and
having a secured location for our belongings is essential for peace of mind.

In summary, the property's challenging terrain, coupled with inconsistent instructions from the zoning
department, has led to significant hardships, particularly concerning safety, accessibility, and security.

‘We have faced numerous challenges and contradictions from the zoning department, resulting in
significant delays and limitations during the rebuilding process. The slope of the property makes
accessing the residence difficult and poses safety risks, particularly during winter months, Moreover, the
family has experienced firsthand the consequences of these safety risks with a member suffering a head
injury fram a fall. Considering these factors, it's evident that there is unnecessary hardship and practical
difficulty present, warranting an exception to address safety, accessibility, and security concerns.




2. No variance may be granted unless there is a hardship due to the unique physical limitations of the
property such as steep slopes or wetlands rather than the circumstances of the applicant.

Yes, there are unigue property limitations.

The situation presents several unigue property limitations, primarily related to its size and shape, which
significantly constrain its development. These constraints result in unnecessary hardship and practical
difficulties for the property owner,

Firsthy, the size and shape of the property restrict the type and extent of development that can occur.
This limitation arises fram the property's unique topography and overall size, which may net conform to
standard zoning regulations. As mentioned, varlances have been approved for other properties on Pike
Lake due to similar constraints, indicating that such limitations are not uncomman in the area.

This further supports the argument that the constraints faced by the property owner are indeed
significant and warrant consideration for exceptions of variances.

In summary, the unigque limitations of the property, particularly its size and shape, create unnecessary
hardship and practical difficulties for development. The precedent of variances granted for similar
properties underscores the valldity of the argument for accommodating the property owner's
challenges.

3. No variance may be granted that is contrary to the public interest as expressed by the objectives of the
ordinance.

Support for No Harm to Public Interest:
This request does not cause harm to public interest.

1. Public Hazard: The presence of an existing Rockwall between the garage and the road mitigates any
potential hazards that the garage might pose to the public. Additionally, maintaining the driveway in its
current location ensures safety.

2. Water Quality: No anticipated impact on water quality.

3. Fish and Wikdlife: The construction of the garage and addition will not significantly affect fish and
wildlife compared to the current situation.

4, Natural 5cenic Beauty: Given the presence of similar structures on the lake, the addition of the garage
and addition will not alter the area’s natural scenic beauty.

5. Minimization of Property Damage: No damage anticipated.

&. Provisions of Efficient Public Facilites and Utilities: The construction of the garage will not burden
existing public utilities,

7. Achievement of Eventual Compliance for Nonconforming Uses, Structures, and Lots: Not without a
variance ar laws and statutes changing.

8, Any Other Public Interest Issues: None,
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Town Input:

STATE OF WISCONSIM i
MARATHOMN COUNTY ]
TOWM OF ELDERON '

TOWN RESOLUTION OF RECOMENDATION

T THE MARATHON COUNTY BOARD OF ADJUSTMENT

1, Mary Ostrowski, Clerk of the Town of Elderon Marathon County, State of Wisconsin, do hereby certify that the following is a
true and cogrect copy of a resolution adopted by the Town of Eldersn Town Board at a meeting held on the [ {) ﬂ""rlay of
ﬁ(:’}f 1 E , 2024,

RESOLUTION

WHEREAS, the Marathon County Board of Adjustment is established for the purpose of hearing certain appeals,
applications and granting variances in harmoeny with the general purpose and intent of land use regulations, and

WHEREAS, such a hearing is scheduled to come before the Board affecting lands within the Town of Town of Eldersn.

[ﬂ[ MOW, THEREFORE BE IT RESOLVELD that the Town of Elderen Town Board considered on the ! ﬂ day of

; gri L , 2024, the application of application of kurt and Tamara Cable for Area Yariances from the terms of Marathon
County General Code of Ordinances Chapter 1 7-Zoning Code Sections 17.202.03(G)2)c relating 1o setbacks 1o the road, Section
17805 12(A) relating to enlargement of a non-conforming structure exceeding 309 of the existing building footprint over the life
afl the struciure and Marathon County General Code of Ordinances Chapter 22- Shoreland, Shoreland-Wetland, and Floodplain
Code Section 22,208.03(C) relating 1o the expansion of the non-conforming structure exceeding 200 square feet over the life of the
structure within the U-R Urban Residential district, being a part of Government Lot 1, Section 18 Township 27 Morth, Range 10
East, and Government Lot 2 Section 18, Township 27 North, Range 10 East, Town of Elderon: PIN # 0222710, 185.0033, Property
address I]ﬁﬂ_l{ﬂ Lakefront Drive, Hatley, W1 34440, and hereby recommends:

Marathon County Board of Adjustment APPROYE application

O  marathon County Board of Adjustment DENY application

Comments, conditions and reasons for recommended action:

Clerk /Mﬂ'}x DH}M )

Town Board - sl f?ﬂamﬂ&*ﬂ

NOTE: If you recommend disapproval of this request, please make every cffort to send a representative to
the Board of Adjustment Public Hearing, Town input at the hearing is always appreciated.
Please return this form before April 11, 2024 to:

. Board of Adjustment
Marathon County Conservation, Planning and Zoning Department
210 River Drive
1 3 207 Wausau. W1 54403




Chapter 17.804 VARIANCE AND APPEALS

Section 17.804.01 PURPOSE

A. Purpose. The purpose of this chapter is to provide guidelines and standards to be followed by the Board of
Adjustment in considering requests for variances and appeals, where the jurisdiction of the Board of
Adjustment has been established by Section 17.801.03.

B. Purpose of Variances and Appeals.

1. Variances. Variances are waivers in the terms of this chapter. In a variance case, the terms of this
chapter are not in dispute. An applicant for a variance acknowledges that this chapter forbids the
development for which approval is sought. Two avenues of relief can be pursued in such a case. One
is for the applicant to seek an amendment to this chapter. The second possible avenue of relief, one
that is available only under strictly defined circumstances, is to seek a variance. Variances are an
available form of relief only where the use in question is allowed in the zoning district, but the
dimensional standards (setbacks, minimum lot area, building height, etc.), block or hinder the desired
form of development. Where dimensional standards create a hardship which can be relieved by
modifying the standards for that parcel of land without destroying the basic intent of this chapter, a
variance is the appropriate means of granting the relief. The variance procedure allows the impact of
general rules to be varied in response to unusual circumstances without involving the County Board in
amendment procedures for each such localized situation. The Board of Adjustment may authorize in
specific cases such variance from the terms of this chapter as will not be contrary to the public
interest where owing to special conditions affecting a particular property a literal enforcement of the
provisions of this chapter would result in unnecessary hardship.

2. Appeals Matters.

a. Decisions by the Zoning Administrator which consists of interpretations of the terms of this
chapter, and which are made in the course of determining whether a permit of approval will be
issued by such Administrator are appealable to the Board of Adjustment as administrative
appeals.

b. Decisions by the Zoning Administrator to issue an enforcement demand or to commence other
chapter enforcement activities, where the Administrator has determined that violation of this
chapter exists, is appealable to the Board of Adjustment as an administrative appeal.

c. Decisions by the Committee which consists of interpretations of the terms of this chapter and
which are made in the course of determining whether a permit or approval will be issued by the
Zoning Administrator are appealable to the Board of Adjustment as administrative appeals. An
appeal must be filed within 30 days of issuance of the applicable written decision, and such
appeal shall be made on forms made available by the Zoning Administrator.




Section 17.804.02 APPLICATION PROCEDURES

Completed applications for variances and appeals shall be submitted to the Zoning Administrator and accompanied by the
appropriate fee as specified by the Department fee schedule. Applications for variances and appeals shall be on forms provided
by the Zoning Administrator.

Any application for a variance or appeal under this zoning ordinance shall be submitted in accordance with the following
procedures:

A.

Application. Any application for a variance or appeal shall be submitted to the Board of Adjustment on forms provided by
the Zoning Administrator. Each application shall be accompanied by the payment of a fee as specified by the Department
fee schedule. The application may include single parcels of land or groupings of parcels, contiguous or noncontiguous. In
addition, the Board of Adjustment, where appropriate, may refer an application to qualified consultants for study and a
report if it deems necessary. The cost of such study and report shall be at the expense of the applicant and the report shall
be completed as soon as is practicable.

Applicant Eligibility.

1.

The application for a variance shall be submitted by the owner of an interest in land for which variance is sought, or by
the owner’s designated agent. The applicant or a designated representative should be present at all scheduled review
meetings and/or public hearings or consideration of the proposal may be delayed.

The application for an appeal may be initiated by any person aggrieved by the decision or interpretation being appealed
or by any officer, department, board or committee of the County government. An aggrieved appellant must have a
legally recognizable interest which is or will be affected by the action of the zoning authority in question. The applicant
or a designated representative should be present at all scheduled review meetings and/or public hearings or
consideration of the proposal may be delayed.

Information Required with Application.

1. Form. Forms provided by Zoning Administrator to be completed by the applicant. Applications involving a request for a
variance shall specify the section number(s) containing the standards from which a variance is sought and the nature
and extent of such variance.

2. Variance Site Plan. Site plan or plot plan that complies with the site plan submittal requirements of Section 17.802.02
F. A site plan which does not meet the stipulated requirements shall be considered incomplete and shall therefore not
be subject to formal review or placed on the Board of Adjustment agenda.

3. Grounds for Appeal: An appeal shall be commenced by filing a notice of appeal specifying the decision appealed from,
the grounds for appeal, and the relief requested.

Fee. Afee as specified in the Department fee schedule.
General Standards. A statement supported by substantiating evidence regarding the requirements enumerated in
Section 17.803.03 B.

Timeframe.

1. Variances. Variance applications must be submitted to the Zoning Administrator or designee at least 45 days prior to
the Board of Adjustment meeting.

2. Appeal. Applications for appeal shall be filed with the Zoning Administrator or designee within 30 business days after

making of the decision or interpretation being appealed.

Complete. Variance and appeal applications must be complete before they will be accepted and processed.




Section 17.804.03 APPLICATION REQUIREMENTS

At a minimum the applicant must supply the following information:

A. Variance Application.

1.

Contents. In order to be complete, a variance application must contain the following information, where applicable:
a. A completed variance application form including property owner(s) signature.
b. Asite plan and information as set forth in Section 17.802.02.

c. The name, address, phone number and signature of the person authorized by the owner(s) to be the
representative.

d. A statementindicating the exact nature of the variance being requested and why the variance is necessary.

e. A statement demonstrating the variance requested is needed due to an unnecessary hardship, unique property
limitations and that there will be no harm to public interests.

f.  Any additional information required by the Zoning Administrator or the Board of Adjustment to make the
determination requested herein.

B. Appeals Application.

1.

Contents. In order to be complete, an appeals application must contain the following information;
The code section which was the subject of the determination, decision, and/or action.

a
b. The determination, decision, and/or action or part thereof that is being appealed.

o

A clear and concise statement of the decision the appellant wants the Board of Adjustment to make.
d. Reasons why the determination, decision, and/or action or part thereof was inappropriate.

e. Reasons indicating why the relief requested by the appellant in subsection ¢, above, are appropriate.

Section 17.804.04 PUBLIC HEARING BY THE BOARD OF ADJUSTMENT

A. Board of Adjustment Public Hearing. After all application materials have been deemed complete, the application shall be
transmitted by the Zoning Administrator to the Board of Adjustment and reviewed in accordance with following public
hearing procedures:

1.

Acceptance for Processing. The application shall be placed on the agenda of the next available scheduled Board of
Adjustment meeting.

Notification. The Board of Adjustment shall hold a public hearing in accordance with the procedures specified in
Section 17.801.03 D.

B. Board of Adjustment Consideration and Review. The Board of Adjustment shall review the proposed variance or appeal, as
presented on the submitted form and site plans and documentation, in terms of the standards established in this Zoning
Ordinance.

1.
2.

Process. The Board of Adjustment shall consider all documents simultaneously.

Plan Revision. If the Board of Adjustment determines that revisions are necessary to bring the proposal into
compliance with applicable standards and regulations, the applicant shall be given the opportunity to submit a revised
application and site plan. Following submission of revised application materials, the proposal shall be placed on the
agenda of the next available scheduled meeting of the Board of Adjustment for further review and possible action.

C. Hearing Continuation. The Board of Adjustment members may recess such public hearing as necessary to gather additional
information or evidence needed to make a decision. If the time and place of the continued hearing is publicly announced at
the time of adjournment, no further notice shall be required.




Section 17.804.05 STANDARDS FOR VARIANCES AND APPEALS

Variances and appeals shall be granted only in accordance with and based on the findings set forth in this section. The burden
of proof for variances and appeals shall be upon the applicant. The extent to which the following factors, standards, and criteria
apply to a specific case shall be determined by the Board of Adjustment.

A. Area Variances.

1. No variance may be granted unless there is an unnecessary hardship present in that a literal enforcement of the terms
of the zoning ordinance would unreasonably prevent the owner from using the property for a permitted purpose (leaving
the property owner without any use that is permitted for the property) or render conformity with such restrictions
unnecessarily burdensome. The Board of Adjustment must consider the purpose of the zoning restriction, the zoning
restriction’s effect on the property, and the short-term, long-term and cumulative effects of a variance on the
neighborhood, the community and on the public interests.

2. No variance may be granted unless there is a hardship due to the unique physical limitations of the property such as
steep slopes or wetlands rather than the circumstances of the applicant.

3. No variance may be granted that is contrary to the public interest as expressed by the objectives of the ordinance.
B. Evidence Required. The applicant shall show by a preponderance of the evidence that the variance is justified, as

determined by the Board of Adjustment. A variance:

1. Shall be consistent with the spirit, intent and purpose of this chapter.

2. Shall not be granted because of conditions that are common to a group of adjacent lots or premises.

3. Shall not be granted unless it is shown that the variance will not be contrary to the public interest and will not be
damaging to the rights of other persons or property values in the area.

4. Shall not be granted for actions which require an amendment to this chapter or the maps.

5. Shall not have the effect of granting or increasing a use of property which is prohibited in a particular zoning district.
6. Shall not be granted solely on the basis of economic gain or loss;

7. Shall not be granted for a self-created hardship;

8. Shall not damage the rights or property values of other persons in the area;

9

Shall not allow any alteration of an historic structure, including its use, which would preclude its continued designation
as an historic structure;

10. Shall demonstrate whether the spirit and intent behind the zoning requirement would be observed and substantial
justice done by granting a variance; and/or

11. Shall not permit standards less restrictive than those required by the Wis. Stats., Wisconsin Administrative Code or the
State Department of Natural Resources.
C. Variance Conditions.

1. Conditions shall be attached in writing to all approved variances where such conditions will achieve compliance with
standards of this chapter.

2. Conditions may include, but are not limited to, specifications in Section 17.803.02.

D. Appeal to Board of Adjustment. Applicant may file an appeal on determinations, decisions, and/or actions on matters
relating to this ordinance where it is alleged that an error in any order, requirement, decision or interpretation has been
made. The Board of Adjustment shall reverse a determination, decision, and/or action only if it finds that the determination,
decision, and/or action appealed:

1. Was arbitrary or capricious; or

2. Was based on an erroneous finding of a material fact; or

3. Was based on erroneous interpretation of this Ordinance or zoning law; or
4. Constituted an abuse of discretion.




Section 17.804.06 ACTION BY THE BOARD OF ADJUSTMENT

Decisions by the Board of Adjustment. Following a public hearing and other investigation, the Board shall decide the matter
based upon whether the decision, determination or interpretation being appealed was in error. The Board may reverse or affirm,
wholly or partly, or may modify the decision, determination, or interpretation appealed from and may make such decision as
ought to have been made, and to that end shall have all powers of the official from whom the appeal is taken. All decisions by
the Board on administrative appeals shall be based upon the terms of this chapter and evidence as to legislative intent. With an
affirmative decision, the Board of Adjustment may impose conditions.

Section 17.804.07 VARIANCE APPROVAL PERIOD

If construction has not commenced within 12 months after the Board of Adjustment grants a variance to permit the erection or
alteration of a building, then the variance shall become null and void. The period of approval may be automatically extended by
12 months if the variance was sought in conjunction with a site plan for which approval has been extended by the Zoning
Administrator and/or Board of Adjustment.

Section 17.804.08 STAY OF PROCEEDINGS

An appeal to the Board of Adjustment shall stay enforcement proceedings in furtherance of the appealed action, unless the
Zoning Administrator and/or Corporation Counsel certifies to the Board of Adjustment, that by reason of the facts stated in the
appeal, a stay would cause imminent peril to life or property, in which case proceedings shall not be stayed other than by an
injunction granted by a court of record on application on notice to the officer from whom the appeal is taken and on due cause
shown. A stay of enforcement proceedings shall not stay the County’s authority to issue a stop work order on a project that may
be in progress and being performed in a manner that is not in conformance with applicable ordinances and regulations. Also, it
shall not stay a project when the appeal is brought by a third-party contesting the issuance of a permit.




Duties of the BOA:

Determine If applicant meets the standards of a variance.

Section 17.804.05 STANDARDS FOR VARIANCES AND APPEALS

Variances and appeals shall be granted only in accordance with and based on the findings set forth in this section. The burden
of proof for variances and appeals shall be upon the applicant. The extent to which the following factors, standards, and criteria
apply to a specific case shall be determined by the Board of Adjustment.

A. Area Variances.

1. No variance may be granted unless there is an unnecessary hardship present in that a literal enforcement of the terms
of the zoning ordinance would unreasonably prevent the owner from using the property for a permitted purpose (leaving
the property owner without any use that is permitted for the property) or render conformity with such restrictions
unnecessarily burdensome. The Board of Adjustment must consider the purpose of the zoning restriction, the zoning
restriction’s effect on the property, and the short-term, long-term and cumulative effects of a variance on the
neighborhood, the community and on the public interests.

2. No variance may be granted unless there is a hardship due to the unique physical limitations of the property such as
steep slopes or wetlands rather than the circumstances of the applicant.

3. No variance may be granted that is contrary to the public interest as expressed by the objectives of the ordinance.

**Staff Note: Please ensure the decision is well documented including reason(s) the determination was made related to the
criteria listed above.

THE STAFF RESERVE THE RIGHT TO AMEND THIS REPORT BASED ON NEW EVIDENCE PRESENTED
PRIOR TO AND/OR DURING THE PUBLIC HEARING.

DECISIONS OF THE BOARD ARE SUBJECT TO APPEAL AS PROVIDED IN SS.59.694(10) WIS. STATS.

RESPECTFULLY SUBMITTED:

4/5/2024

SIGNATURE DATE




APPLICATION FOR CONDITIONAL USE PERMIT
MARATHON COUNTY BOARD OF ADJUSTMENT

The applicant hereby requests the Board of Adjustment to hear and decide upon this application as prescribed by Section
17.803 of the Marathon County Zoning Ordinance. Use a separate sheet if necessary.

Name of Applicant: ,A("\%fl\(a!\ Asf\\\qn' 0’?‘ 1\)‘

Mailing Address: ?0 BaK cl? Mbbhfb Wl 5"”5(

Telephone: _ /IS~ 493~ 500 Fax: _ 415~ £93~ S0

' \
Cellphone: Email: et CShbc.F(OJqM,_‘,h‘a;\ dﬁ‘b\‘tH' &Y Wi, com

Owner Name: (if different) M”dbnp /v\d’cﬂ‘d\s

Mailing Address: PO Bbxﬂg &SSML Wl I;‘HS{

Telephone: 215~ 443~ 560 Fax: _ /15 =633~ 5)00

R N
Parcel 1D # (PIN): oé‘_l l?Oﬂ gP‘zm EcIr INFORMATION

(If morc than onc parcel is included in this application, list all parcel numbers & legal descriptions on a scparate shect.)

Legal Description: Government Lot or 5W YV _Sk _ %
Section Q I , T z N,R j E, Town of Reb\
Lot Block Subdivision .
property Adiress_ 21155 B g R Hally 015D
Parcel size: __ 33,571 Acres or ’ Sq. Ft.
Zoning District:

Present use of property (List all current uses, i.e. home, store, farm field, wooded, etc.):

Sand ¢ Greved pi"

Existing improvements (Structures, well, septic, etc.):

ohe

PROPOSAL

D?Ct]be specifically the nature of this leques[ (be sure to llst all proposed uses of the parcel). What do you plan to do?

v} acls oF The pa’r il be nsd as a hqyl)orar}/ asphe alf Pw sife

If this application is for a use that will be restricted to part of the pa1ce1 spec1 the exact dimensions of the affected area.
Pleas.  sic altached D AN a\coq!ﬂ'\

O Provide the following information if this box is checked

Proposal has additional development standards in Section ’7‘ AOL' é-)- 17.204.61 TF  Explain how your proposal meets
or exceeds these 1'eq1ii1'e=nents__.

loce.

G‘]‘H 'AN ”'55‘55 Amn‘a« l\.\ouh

Am}w\ w'i)\ Sﬁ)f‘ay C‘\\Oﬁtl«', 1, 'ﬂo(, 'h‘dt"’u\ rov'k JII\ %L P'%

au_;_! (S)129ys |euolllppe/ajeiedas as




XXX x X

TF

TF

TF
TF
TF

600.00






Staff Clarification:

Per a phone conversation with the applicant (Matt Esslinger) on 3/8/24, the hours of operation
requested are as follows:

Monday — Friday 6am to 7pm

Saturday 6am to 5pm
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American Asphalt of WI
Conditional Use Permit Application
Staff Report, April 25", 2023
Marathon County Board of Adjustment

PETITIONER:

American Asphalt of WI — PO Box 98, Mosinee, WI 54455
PROPERTY OWNERS:

Mathy Construction Co — 920 10" Ave. North, Onalaska, WI 54650

REQUEST:

The application of American Asphalt of WI for a Conditional Use Permit per Section 17.204.61 of the General
Zoning Code of Ordinances under Marathon County Chapter 17 — Zoning Code to construct and operate a
temporary concrete and/or blacktop mix plant, processing, stockpiling, and recycling of road building materials
facility located within the General Agricultural District, on property described as PT SE 1/4 SW 1/4 & PT OF SW
1/4 SE 1/4 - LOT 1 Section 29, Township 27 North, Range 9 East, Town of Reid; PIN# 064.2709.294.0990.
Property address: 211155 Budnick Road, Hatley, WI 54440.

PUBLIC HEARINGS/MEETINGS:

e Town of Reid Town Board Meeting: March 12, 2023
e Marathon County Board of Adjustment Meeting: April 25", 2024; 9AM

Legal Notification:

A legal advertisement was published in the Wausau Daily Herald. Notice of the CUP was also sent by regular mail to
adjacent property owners within 300 feet of the subject property.

EXISTING ZONING DISTRICT:

G-A General Agricultural. The purpose of the G-A district is designed to foster the preservation and use of
agricultural land related uses and to provide for limited residential uses in a rural environment but not the
division of land as classified in 18.07(2) and (3) into five or more tracts, parcels or lots within a five-year
period. This district provides for limited residential development with modest densities that require
relatively large land areas that are compatible with the surrounding rural land use activities. The district is
intended to provide towns with multiple options to guide growth and development in concert with the
comprehensive planning efforts.




Town of Reid Zoning Map: The parcel proposed is currently zoned General Agricultural

Acreage: 38.37 Acres (approximate)



Town Comprehensive Plan Future Land Use Map: The parcel is shown to be designated as Quarry and Forest Land, in the Town of Reid’s Future Land Use Map
(2007)




SPECIFIC PARCEL LIMITATIONS OR NATURAL FEATURES:
e The proposed plant on this parcel is:
o0 Not located within mapped floodplain
0 Not located within DNR mapped wetlands, or water features.
0 Not located within the shoreland overlay district but is close.

VIOLATIONS

There are no known violations on the property.

Aerial Photo




Site Plans







Chapter 17 Sections that apply to this application

Table 3. Uses Permitted by District

PMmMUO®m>

Section 17.204.61 Responses

The proposed site is located in an existing non-metallic mine and there are currently no violations.

Per Site Plan and Aerial images: There are no residence withing 100-feet of the project area.

Per application Materials: Requested hours are from 6am-7pm Monday through Friday AND 6am - 5pm Saturday
Per application Materials: Project will begin May 1st, 2024 and project completion in November 20th, 2025

Per Site Plan: No portion of plant will be located on a public or private street.

Per application materials: Haul roads will be treated with chloride to suppress dust

Per application Materials: Debris and equipment will be removed from project site by 11/20/2025.



Chapter 17.803 Conditional Use Permits

Section 17.803.01 PURPOSE AND AUTHORITY

A. Purpose. Certain uses are of such a nature, or their effects are as dependent upon specific circumstances as to make

impractical the determination in advance of where and when and under what conditions they should be permitted. Provision
has been made in this chapter for the determination of such uses as conditional uses. Conditional uses are land uses listed
as such in Table 3 Uses Permitted by District. They may be established in such district only upon approval by the Board of
Adjustment.

The procedures and standards in this Chapter are intended to provide a consistent and uniform method for review of
conditional use permit proposals. These review procedures and standards are intended to accomplish the following
purposes:

1. Ensure full compliance with the standards contained in this ordinance and other applicable local ordinances, and state
and federal laws.

Achieve efficient use of the land.
Prevent adverse impact on adjoining or nearby properties.

Protect natural resources.

SR AIEN

Facilitate development in accordance with the County’s land use objectives per the Comprehensive Plan.

Section 17.803.02 APPLICATION PROCEDURES

Board of Adjustment Determination. The Board of Adjustment shall review the application for conditional use, together with
the previous meetings’ findings and reports and recommendations from the Zoning Administrator, public safety officials,
and other reviewing agencies. The Board of Adjustment shall then make a determination on the conditional use application,
as set forth in Section 17.803.03 and based on the Substantial Evidence, other requirements and standards of this
ordinance. The Board of Adjustment may approve, approve with conditions, or deny a conditional use request as follows:

1. Approval. Upon determination by the Board of Adjustment that the final plan for conditional use is in compliance with
the standards and requirements of this ordinance and other applicable ordinances and laws, approval shall be granted.

2. Approval with Conditions. The Board of Adjustment may impose reasonable conditions with the approval of a
conditional use proposal, to the extent authorized by law. Conditions imposed shall meet all of the following
requirements:

a. Conditions must be to the extent of practical and measurable

b. Conditions shall be designed to protect natural resources, the health, safety, and welfare and the social and
economic well-being of those who will use the land use or activity under consideration, residents and landowners
immediately adjacent to the proposed land use or activity, and the community as a whole.

c. Conditions shall be related to the valid exercise of the police power and purposes which are affected by the
proposed use or activity.

d. Conditions shall be necessary to meet the intent and purpose of this ordinance, related to the standards
established in this ordinance for the land use or activity under consideration, and necessary to insure compliance
with those standards. These conditions may include, but are not limited to the following;

) Permit duration, transfer or renewal

) Setback and yard dimensions.

) Specified sewage disposal and water supply facilities.

) Landscaping and planting screens.

) Operational controls.

) Sureties.

) Deed restrictions.

) Location of structures, docks, piers or signs.

) Location and amount of parking facilities.

0) Type of construction.

1) The obtaining of other permits required by the state or federal government agencies, and other county
requirements based upon other ordinances as conditions that must be met before issuance of such permit.




3.

Denial. Upon determination by the Board of Adjustment that a conditional use proposal does not comply with the spirit
or intent or standards and regulations set forth in this ordinance, or would constitute a nuisance by reason of noise,
dust, smoke, odor, or other similar factors, or otherwise would be injurious to the public health, safety, welfare, and
orderly development of the county, the conditional use proposal shall be denied.

Section 17.803.03 BASIS OF DETERMINATION

A.

Conformance with Requirements. The applicant shall be required to establish by clear and convincing evidence that the
applicable standards of this Chapter, the specific standards pertinent to each conditional use, including site plan review
criteria set forth for applicable site development standards for specific uses set forth elsewhere in this Chapter (refer to
Chapter 17.204, Development Standards for Specific Uses) have been met.

General Standards. The Board of Adjustment shall review the particular facts and circumstances of each proposed
conditional use in terms of the following standards:

1.

Compatibility with Adjacent Uses. The proposed conditional use shall be designed, constructed, operated and
maintained to be compatible with uses on surrounding land. The site design shall minimize the impact of site activity on
surrounding properties. In determining whether this requirement has been met, consideration shall be given to:

a. The location and screening of vehicular circulation and parking areas in relation to surrounding development.

b. The location and screening of outdoor storage, outdoor activity or work areas, and mechanical equipment in
relation to surrounding development.

c. The hours of operation of the proposed use. Approval of a conditional use may be conditioned upon operation
within specified hours considered appropriate to ensure minimal impact on surrounding uses.

d. The bulk, placement, and materials of construction of the proposed use in relation to surrounding uses.

Comprehensive Plan. The proposed conditional use will be harmonious with and in accordance with the general
objectives or with any specific objective of the town and county comprehensive plan.

Compliance with Applicable Regulations. The proposed conditional use shall be in compliance with all applicable
federal, state, and local laws and ordinances.

Use of Adjacent Property. The proposed conditional use shall not interfere with the use and enjoyment of adjacent
property.

Public Services. The proposed conditional use will be served adequately by essential public facilities and services
including but not necessarily limited to utilities, highways, streets, police and fire protection, drainage structures, refuse
disposal, and school(s); unless the project proposal contains an acceptable plan for providing necessary services or
evidence that such services will be available by the time the conditional use is completed.

Impact of Traffic. The location of the proposed conditional use shall, within the zoning district, minimize the impact of
traffic generated by the proposed use. In determining whether this requirement has been met, consideration shall be
given to the following:

a. Proximity and access to major thoroughfares.

b. Estimated traffic generated by the proposed use.
c. Proximity and relation to intersections.

d. Adequacy of driver sight distances.

e. Location of and access to off-street parking.

f.  Required vehicular turning movements.

g. Provision of pedestrian traffic (if applicable).

Enhancement of Surrounding Environment. The proposed conditional use shall provide the maximum feasible
enhancement of the surrounding environment and shall not unreasonably interfere with or discourage the appropriate
development and use of adjacent land and buildings or unreasonably affect their value. In determining whether this
requirement has been met, consideration shall be given to:

a. The provision of landscaping and other site amenities. Provision of additional landscaping over and above the
specific requirements of this Ordinance may be required as a condition of approval of a conditional use.

b. The bulk, placement, and materials of construction of proposed structures in relation to surrounding uses.




10.

Impact on Public Health, Safety, and Welfare. The proposed conditional use shall not involve any activities, processes,
materials, equipment, or conditions of operation, and shall not be located or designed in a manner that is detrimental
to public health, safety, and welfare. In determining whether this requirement has been met, consideration shall be
given to the production of traffic, noise, vibration, smoke, fumes, odors, dust, glare, light, and environmental impact.

Isolation of Existing Uses. The location of the proposed conditional use shall not result in a small residential area being
substantially surrounded by non-residential development, and further, the location of the proposed conditional use
shall not result in a small non-residential area being substantially surrounded by incompatible uses.

Substantial Evidence. Substantial evidence means facts and information, other than merely personal preferences or
speculation, directly pertaining to the requirements and conditions.




RECOMMENDATIONS FOR THE CUP

If granted, the CUP should consider including the following conditions:

e The Board of Adjustment should specify in their decision (and subsequently the letter that is issued to
the applicant)

O Dust control
O Hours of operation
O Expiration date of permit

TOWN RECOMMENDATION:
The Town of Reid Town Board Recommends Approval to Marathon County’s Board of Adjustment.

THE STAFF RESERVE THE RIGHT TO AMEND THIS REPORT BASED ON NEW EVIDENCE PRESENTED
PRIOR TO AND/OR DURING THE PUBLIC HEARING.

DECISIONS OF THE BOARD ARE SUBJECT TO APPEAL AS PROVIDED IN SS.59.694(10) WIS. STATS.
RESPECTFULLY SUBMITTED:

04/03/2024

SIGNATURE DATE




	Notice of Public Hearing - 04/25/24
	February 22nd Draft Minutes
	March 28th Draft Minutes
	Troyer CUP Petition
	Aerial Photo
	Buffer Photo
	Plat Map 
	Town Resolution Spencer
	Troyer Staff Report

	Cable Varience 
	Aerial Photo
	Buffer Photo
	Plat Map
	Elderon Resolution
	Cable Staff Report

	American Asphalt of WI  CUP Petition 
	Aerial Photo
	Buffer Photo
	Plat Map
	Town Resolution Reid 
	American Asphalt Staff Report 




