
 NOTICE FOR PUBLIC HEARING 
A public hearing as required by the General Code of Ordinances for Marathon County Chapter 17 Zoning 
Code will be held by the Marathon County Board of Adjustment at 9:00 a.m., Thursday, March 23, 
2023, at 500 Forest Street, Wausau WI 54403. 
Persons wishing to attend the meeting by phone may call into the telephone conference beginning fifteen 
(15) minutes prior to the start time indicated above using the following number: 
Phone Number: 1-408-418-9388 

Access Code/Meeting Number: 2482 290 3069 

PLEASE NOTE: If you are prompted to provide an “Attendee Identification Number” enter the # sign. 
No other number is required to participate in the telephone conference. 

 
When you enter the telephone conference, PLEASE PUT YOUR PHONE ON MUTE! 

 
1. Approval of the February 23, 2023 minutes. 
2. The application of Steven & Kimberly Brown for a conditional use permit per Section 17.401.02(E) of 

the General Zoning Code of Ordinances under Marathon county Chapter 17 Zoning code to construct a 
detached accessory structure for personal use with dimensions differing from the standards in the R-R 
Rural Residential district, part of the South ½ , Northwest Fractional ¼, Section 19, Township 26 North, 
Range 7 East, Town of Knowlton; Pin#: 048.2607.192.0985 with a property address of: 204401 
Harmony Lane, Mosinee, WI, 54455. 

3. The application of James Peterson Sons INC. for a conditional use permit per Section 17.204.62 of the 
General Zoning Code of Ordinances under Marathon County Chapter 17 Zoning Code to construct and 
operate a temporary concrete and/or blacktop mix plant, processing, stockpiling, and recycling of road 
building materials facility located within the General Agriculture zoning district. Property described as 
part of the North ½, Northeast Fractional ¼ of Section 2, Township 28 North, Range 4 East, Town of 
Wein; Pin#: 084.2804.021.0999. 

4. The application of Marlin Lehman for a conditional use permit per Section 17.401.02(E) of the General 
Zoning Code of Ordinances under Marathon County Chapter 17 Zoning code to construct a detached 
accessory structure for personal use with dimensions differing from the standards in the R-R Rural 
Residential district, part of the Southeast ¼, Northeast ¼, Section 19, Township 29 North, Range 9 East, 
Town of Easton; Pin#:018.2909.191.0983. 

5. The application of Scott Rueden for a conditional use permit per Section 17.401.02(E) of the General 
Zoning Code of Ordinances under Marathon County Chapter 17 Zoning code to construct a detached 
accessory structure for personal use with dimensions differing from the standards in the R-R Rural 
Residential district, part of the Southeast ¼, Northeast ¼, Section 21, Township 29 North, Range 9 East, 
Town of Holton; Pin#:042.2902.211.0995. 
 

6. Board Education and Training as needed 
7. Board Reappointments and Election of Chair 
8. Announcements and Requests 
9. Adjourn 

All interested persons will be provided the opportunity to provide testimony at the public hearing. Those 
planning to attend this meeting who need some type of special accommodation in order to participate 
should call the County Clerk’s Office at 715-261-1500. Please call at least one business day in advance of 
the meeting. 
In the event you are unable to attend the public hearing and wish to provide written testimony, please 
contact the Conservation, Planning and Zoning Department at 715-261-6000 for assistance. 

 



 Vice Chairman Board of Adjustment 
          Director Conservation Planning and Zoning Department 

Publish: March 6th and March 13th, 2023 

E-mailed to Wausau Daily Herald on March 2, 2023, at 12:30 p.m. / nd  
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Steven and Kimberly Brown 
Conditional Use Permit Application  

Staff Report, March 23rd, 2023 
Marathon County Board of Adjustment 

 
 

 

PETITIONER:  
Steven and Kimberly Brown – 204401 Harmony Lane, Mosinee, WI 54455 
 
PROPERTY OWNERS: 
Steven and Kimberly Brown – 204401 Harmony Lane, Mosinee, WI 54455 
REQUEST: 

The application of Steven & Kimberly Brown for a conditional use permit per Section 17.401.02(E) of the 
General Zoning Code of Ordinances under Marathon county Chapter 17 Zoning code to construct a detached 
accessory structure for personal use with dimensions differing from the standards in the R-R Rural Residential 
district, part of the South ½ , Northwest Fractional ¼, Section 19, Township 26 North, Range 7 East, Town of 
Knowlton; Pin#: 048.2607.192.0985 with a property address of: 204401 Harmony Lane, Mosinee, WI, 54455. 
 
PUBLIC HEARINGS/MEETINGS:  

• Town of Knowlton Town Board Meeting: TBD  
• Marathon County Board of Adjustment Meeting: March 23rd, 2023; 9:00AM 

 

 

 

 

 

EXISTING ZONING DISTRICT: 

R-R   Rural Residential District.  The purpose of the R-R district is to accommodate single-family 
residential use along existing streets, to preserve the rural character while promoting open space 
single-family residential development (involving the extension of new streets), and to separate 
agricultural uses from other more extensive community development within the county. Limited 
agricultural activities are permitted in this district. These areas may or may not be serviced by 
municipal water and sanitary sewer. 

 

 
 
 
 
 
 
 
 
 
 
 

Legal Notification: 

A legal advertisement was published in the Wausau Daily Herald. Notice of the CUP was also sent by regular mail to 
adjacent property owners within 300 feet of the subject property. 



 
Town of Knowlton Zoning Map: The current zoning district of the property is Rural Residential, Adjacent zoning districts are comprised of Rural Residential and 
General Agriculture, 
 
 
 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Acreage:  2.71 Acres 
 

 



Town Comprehensive Plan Future Land Use Map: The parcel is shown to be designated as Residential and Commercial in the Town of Knowlton Future Land 
Use Map (2006) 

 
   
 

 



 
SPECIFIC PARCEL LIMITATIONS OR NATURAL FEATURES: 
 

• The proposed structure on this parcel is: 
o Not located within mapped floodplain but is very close. 
o Not located within DNR mapped wetlands, or water features. 
o Located within the shoreland overlay district.  

 
 
VIOLATIONS 
 
There are no known violations on the property. 
 

Aerial Photo 
 

 
 



Site Plans 
 
 

 
 

 



 
 

 
 

 
 

  





 
 
 
 
 
 
 



Chapter 17 Sections that apply to this application 
 
Table 3. Uses Permitted by District 

 
 
 

Section 17.401.02 ACCESSORY BUILDINGS 
 
The use of the accessory building must be secondary and incidental to the principle use. 

A. Attached Accessory Buildings.  An accessory building which is attached to the main building by a common wall and roof 
shall comply with all the requirements and regulations that are applicable to the principle building. 

B. Detached Accessory Buildings.  Detached accessory buildings shall not be used as a separate dwelling unit and shall 
comply with the requirements of the following Table 6: 

C. Accessory Structures housing Livestock: Section 17.204.01 (A) (3) 

D. Accessory Structures within shoreland jurisdiction: Existing and new accessory buildings shall comply with all Marathon 
County shoreland regulations and provisions. 

E. Construction of Detached Accessory Structures exceeding the dimensional building standards:  

1. A conditional Use Permit may be applied for the construction of a detached accessory structure with floor area and 
components differing from the dimensional and maximum lot coverage standards listed in Table 6.  

2. When considering a conditional use permit under this section the following standards shall apply. 
a. The applicant shall provide evidence demonstrating the need for the proposed accessory structure which 

exceeds the dimensional standards of the zoning district in Table 6. 
b. The proposed accessory structure shall not be contrary to public interest. 
c. The accessory structure shall not interfere or unnecessarily affect the adjacent property owner(s) ability to use 

their property. 
 

 

 

 

 

 

 



Applicant Statement Regarding Section 17.401.02(E) 

 

a. The need is for additional storage to protect personal property see interior site plan. 
 

b. Proposed structure is smaller than accessory structures built on the property to the North and South. 
 
 

c. No affect on neighboring properties expected as similar structure are to the North and South. 

 

Table 6.  Detached Accessory Building Standards 

Requirement 

Residential 
Districts 

(U-R or L-D-R)  

Residential 
Districts 

(RR) 

Residential 
District  

(RE) 

Agricultural 
Districts 

(GA & FP) 

Any Other 
Zoning 
District 

Location Rear , side or 
front yard 

Rear, side or 
front yard 

Rear, side or 
front yard 

Rear, side or 
front yard 

Rear, side or 
front yard 

Setback Requirements 

from principle 
structure 

15 feet 15 feet 15 feet 15 feet 15 feet 

from side property line 7 feet 7 feet 7 feet 7 feet 

Minimum 
setback 

required in 
zoning 
district 

from rear property line 7 feet 7 feet 7 feet 7 feet 

Minimum 
setback 

required in 
zoning 
district 

Maximum side wall 
height 

14 feet 14 feet None None None 

Maximum garage door 
height 

12 feet 12 feet None None None 

Maximum Size  
1200 sq. ft. 

 

1800 sq. ft. 

Request: 
2400sq. ft. 

600sq.ft over 

NONE NONE NONE 

Maximum Height (**) 24 feet 24 feet 35 feet ** 35 feet ** 35 feet ** 

 

*  In Shoreland areas: Refer to Chapter 22 Marathon County Shoreland, Shoreland-Wetland, and Floodplain Regulations. 

**  For height exemptions refer to Section 17.202.07. 

Please note: This Conditional Use Permit is regulated by the Marathon Chapter 17 – Zoning Code that was adopted on March 
22, 2022. This complete application was supplied to the county before the 2023 revisions where adopted. 



 
 

 
Chapter 17.803    Conditional Use Permits 

Section 17.803.01 PURPOSE AND AUTHORITY 
A. Purpose.  Certain uses are of such a nature, or their effects are as dependent upon specific circumstances as to make 

impractical the determination in advance of where and when and under what conditions they should be permitted. Provision 
has been made in this chapter for the determination of such uses as conditional uses. Conditional uses are land uses listed 
as such in Table 3 Uses Permitted by District. They may be established in such district only upon approval by the Board of 
Adjustment. 

The procedures and standards in this Chapter are intended to provide a consistent and uniform method for review of 
conditional use permit proposals. These review procedures and standards are intended to accomplish the following 
purposes: 

1. Ensure full compliance with the standards contained in this ordinance and other applicable local ordinances, and state 
and federal laws. 

2. Achieve efficient use of the land. 

3. Prevent adverse impact on adjoining or nearby properties. 

4. Protect natural resources. 

5. Facilitate development in accordance with the County’s land use objectives per the Comprehensive Plan. 

Section 17.803.02 APPLICATION PROCEDURES 
I. Board of Adjustment Determination.  The Board of Adjustment shall review the application for conditional use, together with 

the previous meetings’ findings and reports and recommendations from the Zoning Administrator, public safety officials, 
and other reviewing agencies. The Board of Adjustment shall then make a determination on the conditional use application, 
as set forth in Section 17.803.03 and based on the Substantial Evidence, other requirements and standards of this 
ordinance. The Board of Adjustment may approve, approve with conditions, or deny a conditional use request as follows: 

1. Approval.  Upon determination by the Board of Adjustment that the final plan for conditional use is in compliance with 
the standards and requirements of this ordinance and other applicable ordinances and laws, approval shall be granted. 

2. Approval with Conditions.  The Board of Adjustment may impose reasonable conditions with the approval of a 
conditional use proposal, to the extent authorized by law. Conditions imposed shall meet all of the following 
requirements: 

a. Conditions must be to the extent of practical and measurable 

b. Conditions shall be designed to protect natural resources, the health, safety, and welfare and the social and 
economic well-being of those who will use the land use or activity under consideration, residents and landowners 
immediately adjacent to the proposed land use or activity, and the community as a whole. 

c. Conditions shall be related to the valid exercise of the police power and purposes which are affected by the 
proposed use or activity. 

d. Conditions shall be necessary to meet the intent and purpose of this ordinance, related to the standards 
established in this ordinance for the land use or activity under consideration, and necessary to insure compliance 
with those standards. These conditions may include, but are not limited to the following: 

1) Permit duration, transfer or renewal 
2) Setback and yard dimensions. 
3) Specified sewage disposal and water supply facilities. 
4) Landscaping and planting screens. 
5) Operational controls. 
6) Sureties. 
7) Deed restrictions. 
8) Location of structures, docks, piers or signs. 
9) Location and amount of parking facilities. 
10) Type of construction. 



11) The obtaining of other permits required by the state or federal government agencies, and other county 
requirements based upon other ordinances as conditions that must be met before issuance of such permit. 
 

3. Denial.  Upon determination by the Board of Adjustment that a conditional use proposal does not comply with the spirit 
or intent or standards and regulations set forth in this ordinance, or would constitute a nuisance by reason of noise, 
dust, smoke, odor, or other similar factors, or otherwise would be injurious to the public health, safety, welfare, and 
orderly development of the county, the conditional use proposal shall be denied. 

Section 17.803.03 BASIS OF DETERMINATION 

A. Conformance with Requirements.  The applicant shall be required to establish by clear and convincing evidence that the 
applicable standards of this Chapter, the specific standards pertinent to each conditional use, including site plan review 
criteria set forth for applicable site development standards for specific uses set forth elsewhere in this Chapter (refer to 
Chapter 17.204, Development Standards for Specific Uses) have been met. 

B. General Standards.  The Board of Adjustment shall review the particular facts and circumstances of each proposed 
conditional use in terms of the following standards: 

1. Compatibility with Adjacent Uses.  The proposed conditional use shall be designed, constructed, operated and 
maintained to be compatible with uses on surrounding land. The site design shall minimize the impact of site activity on 
surrounding properties. In determining whether this requirement has been met, consideration shall be given to: 

a. The location and screening of vehicular circulation and parking areas in relation to surrounding development. 

b. The location and screening of outdoor storage, outdoor activity or work areas, and mechanical equipment in 
relation to surrounding development. 

c. The hours of operation of the proposed use. Approval of a conditional use may be conditioned upon operation 
within specified hours considered appropriate to ensure minimal impact on surrounding uses. 

d. The bulk, placement, and materials of construction of the proposed use in relation to surrounding uses. 

2. Comprehensive Plan.  The proposed conditional use will be harmonious with and in accordance with the general 
objectives or with any specific objective of the town and county comprehensive plan. 

3. Compliance with Applicable Regulations.  The proposed conditional use shall be in compliance with all applicable 
federal, state, and local laws and ordinances. 

4. Use of Adjacent Property.  The proposed conditional use shall not interfere with the use and enjoyment of adjacent 
property. 

5. Public Services.  The proposed conditional use will be served adequately by essential public facilities and services 
including but not necessarily limited to utilities, highways, streets, police and fire protection, drainage structures, refuse 
disposal, and school(s); unless the project proposal contains an acceptable plan for providing necessary services or 
evidence that such services will be available by the time the conditional use is completed. 

6. Impact of Traffic.  The location of the proposed conditional use shall, within the zoning district, minimize the impact of 
traffic generated by the proposed use. In determining whether this requirement has been met, consideration shall be 
given to the following: 

a. Proximity and access to major thoroughfares. 

b. Estimated traffic generated by the proposed use. 

c. Proximity and relation to intersections. 

d. Adequacy of driver sight distances. 

e. Location of and access to off-street parking. 

f. Required vehicular turning movements. 

g. Provision of pedestrian traffic (if applicable). 

7. Enhancement of Surrounding Environment.  The proposed conditional use shall provide the maximum feasible 
enhancement of the surrounding environment and shall not unreasonably interfere with or discourage the appropriate 
development and use of adjacent land and buildings or unreasonably affect their value. In determining whether this 
requirement has been met, consideration shall be given to: 

a. The provision of landscaping and other site amenities.  Provision of additional landscaping over and above the 
specific requirements of this Ordinance may be required as a condition of approval of a conditional use. 



b. The bulk, placement, and materials of construction of proposed structures in relation to surrounding uses. 

8. Impact on Public Health, Safety, and Welfare.  The proposed conditional use shall not involve any activities, processes, 
materials, equipment, or conditions of operation, and shall not be located or designed in a manner that is detrimental 
to public health, safety, and welfare.  In determining whether this requirement has been met, consideration shall be 
given to the production of traffic, noise, vibration, smoke, fumes, odors, dust, glare, light, and environmental impact. 

9. Isolation of Existing Uses.  The location of the proposed conditional use shall not result in a small residential area being 
substantially surrounded by non-residential development, and further, the location of the proposed conditional use 
shall not result in a small non-residential area being substantially surrounded by incompatible uses. 

10. Substantial Evidence. Substantial evidence means facts and information, other than merely personal preferences or 
speculation, directly pertaining to the requirements and conditions. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
RECOMMENDATIONS FOR THE CUP 
 
If granted, the CUP should consider including the following conditions: 
 

• The Board of Adjustment should specify in their decision (and subsequently the letter that is issued to 
the applicant)  

o Specify size approved 
o Garage door height 
o Side wall height 

TOWN RECOMMENDATION:  
 

The Town of Knowlton Town Boards Recommend TBD to Marathon County’s Board of 
Adjustments. 
 
 

THE STAFF RESERVE THE RIGHT TO AMEND THIS REPORT BASED ON NEW EVIDENCE PRESENTED 
PRIOR TO AND/OR DURING THE PUBLIC HEARING.  
 
DECISIONS OF THE BOARD ARE SUBJECT TO APPEAL AS PROVIDED IN SS.59.694(10) WIS. STATS.  
 
RESPECTFULLY SUBMITTED: 
 
 
 
                                                                               
_______________________________________03/09/2023 
SIGNATURE                DATE 
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James Peterson Sons Inc. 
Conditional Use Permit Application  

Staff Report, March 23rd, 2023 
Marathon County Board of Adjustment 

 
 

 

PETITIONER:  
James Peterson – PO Box 120, Medford, WI 54451 

PROPERTY OWNERS: 
Dawn Durr – 421 E Beech Street, Edgar, WI 54426 

 
REQUEST: 

The application of James Peterson Sons INC. for a conditional use permit per Section 17.204.62 of the General 
Zoning Code or Ordinances under Marathon County Chapter 17 Zoning Code to construct and operate a 
temporary concrete and/or blacktop mix plant, processing, stockpiling, and recycling of road building materials 
facility located within the General Agriculture zoning district. Property described as the fractional North ½, 
Northeast ¼ of Section 2, Township 28 North, Range 4 East, Town of Wein; Pin#: 084.28.04.021.0999. 
 
PUBLIC HEARINGS/MEETINGS:  

• Town of Wein Town Board Meeting: February 13th, 2023 
• Marathon County Board of Adjustment Meeting: March 23, 2023; 9AM 

 

 

 

 

 

EXISTING ZONING DISTRICT: 
A. G-A   General Agricultural.  The purpose of the G-A district is designed to foster the preservation and use 

of agricultural land related uses and to provide for limited residential uses in a rural environment but not the 
division of land as classified in 18.07(2) and (3) into five or more tracts, parcels or lots within a five year 
period. This district provides for limited residential development with modest densities that require relatively 
large land areas that are compatible with the surrounding rural land use activities.  The district is intended 
to provide towns with multiple options to guide growth and development in concert with the comprehensive 
planning efforts. 

 

 
 
 
 
 
 
 
 
 
 

Legal Notification: 

A legal advertisement was published in the Wausau Daily Herald. Notice of the CUP was also sent by regular mail to 
adjacent property owners within 300 feet of the subject property. 



Town of Wein Zoning Map: The parcel proposed is currently zoned General Agriculture and is located in the Highway 
corridor and Interchange overlay. 

 

 

 

Acreage:  1.87 Acres 

 

 

 

 
 

 



Town Comprehensive Plan Future Land Use Map: The parcel is shown to be designated as Crop Land, Other Agriculture, and Single Family Residential in the 
Town of Wein’s Future Land Use Map (2005) 

 

 



  
SPECIFIC PARCEL LIMITATIONS OR NATURAL FEATURES: 
 

• The proposed structure on this parcel is: 
o Not located within mapped floodplain but is very close. 
o Not located within DNR mapped wetlands, or water features. 
o located within the shoreland overlay district.  

 
VIOLATIONS 
 
There are no known violations on the property. 
 

Aerial Photo 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Site Plans 
 

 
 

 



 
Chapter 17 Sections that apply to this application 

 
 

Table 3. Uses Permitted by District 

 
 
 

 
 Section 17.204.62(E) Responses 

A. The proposed site is not located in an existing non-metallic mine and there are currently no know violations. 
B. Per Site Plan and Aerial images:  There are no residence withing 100-feet of the project area. 
C. Per application:  Requested hours are from 6:00am–7:00pm Monday through Friday and 6:00am–4:00pm Saturday. 
D. Per application: Project length will begin in spring 2023 and project completion in December 2023 
E. Per Site Plan: No portion of plant will be located on a public or private street. 
F. Per applicant: Haul roads will be watered and crushing equipment will have sprayers to reduce dust. No odor 

anticipated but will mitigate if it becomes an issue. Will not operate near residence during nighttime hours to control 
noise, all equipment is equipped with factor exhaust systems, propose hours are listed in application.   

G. Per application: Topsoil from 6-acre area would be stripped and stockpiled prior to star of processing. At project 
completion site equipment and material would be removed and topsoil would be respread. The site would return to 
farmland. 



 
Chapter 17.803    Conditional Use Permits 

Section 17.803.01 PURPOSE AND AUTHORITY 
A. Purpose.  Certain uses are of such a nature, or their effects are as dependent upon specific circumstances as to make 

impractical the determination in advance of where and when and under what conditions they should be permitted. Provision 
has been made in this chapter for the determination of such uses as conditional uses. Conditional uses are land uses listed 
as such in Table 3 Uses Permitted by District. They may be established in such district only upon approval by the Board of 
Adjustment. 

The procedures and standards in this Chapter are intended to provide a consistent and uniform method for review of 
conditional use permit proposals. These review procedures and standards are intended to accomplish the following 
purposes: 

1. Ensure full compliance with the standards contained in this ordinance and other applicable local ordinances, and state 
and federal laws. 

2. Achieve efficient use of the land. 

3. Prevent adverse impact on adjoining or nearby properties. 

4. Protect natural resources. 

5. Facilitate development in accordance with the County’s land use objectives per the Comprehensive Plan. 

 

Section 17.803.02 APPLICATION PROCEDURES 
I. Board of Adjustment Determination.  The Board of Adjustment shall review the application for conditional use, together with 

the previous meetings’ findings and reports and recommendations from the Zoning Administrator, public safety officials, 
and other reviewing agencies. The Board of Adjustment shall then make a determination on the conditional use application, 
as set forth in Section 17.803.03 and based on the Substantial Evidence, other requirements and standards of this 
ordinance. The Board of Adjustment may approve, approve with conditions, or deny a conditional use request as follows: 

1. Approval.  Upon determination by the Board of Adjustment that the final plan for conditional use is in compliance with 
the standards and requirements of this ordinance and other applicable ordinances and laws, approval shall be granted. 

2. Approval with Conditions.  The Board of Adjustment may impose reasonable conditions with the approval of a 
conditional use proposal, to the extent authorized by law. Conditions imposed shall meet all of the following 
requirements: 

a. Conditions must be to the extent of practical and measurable 

b. Conditions shall be designed to protect natural resources, the health, safety, and welfare and the social and 
economic well-being of those who will use the land use or activity under consideration, residents and landowners 
immediately adjacent to the proposed land use or activity, and the community as a whole. 

c. Conditions shall be related to the valid exercise of the police power and purposes which are affected by the 
proposed use or activity. 

d. Conditions shall be necessary to meet the intent and purpose of this ordinance, related to the standards 
established in this ordinance for the land use or activity under consideration, and necessary to insure compliance 
with those standards. These conditions may include, but are not limited to the following: 

1) Permit duration, transfer or renewal 
2) Setback and yard dimensions. 
3) Specified sewage disposal and water supply facilities. 
4) Landscaping and planting screens. 
5) Operational controls. 
6) Sureties. 
7) Deed restrictions. 
8) Location of structures, docks, piers or signs. 
9) Location and amount of parking facilities. 
10) Type of construction. 



11) The obtaining of other permits required by the state or federal government agencies, and other county 
requirements based upon other ordinances as conditions that must be met before issuance of such permit. 

3. Denial.  Upon determination by the Board of Adjustment that a conditional use proposal does not comply with the spirit 
or intent or standards and regulations set forth in this ordinance, or would constitute a nuisance by reason of noise, 
dust, smoke, odor, or other similar factors, or otherwise would be injurious to the public health, safety, welfare, and 
orderly development of the county, the conditional use proposal shall be denied. 

 
 
 
 

Section 17.803.03 BASIS OF DETERMINATION 

A. Conformance with Requirements.  The applicant shall be required to establish by clear and convincing evidence that the 
applicable standards of this Chapter, the specific standards pertinent to each conditional use, including site plan review 
criteria set forth for applicable site development standards for specific uses set forth elsewhere in this Chapter (refer to 
Chapter 17.204, Development Standards for Specific Uses) have been met. 

B. General Standards.  The Board of Adjustment shall review the particular facts and circumstances of each proposed 
conditional use in terms of the following standards: 

1. Compatibility with Adjacent Uses.  The proposed conditional use shall be designed, constructed, operated and 
maintained to be compatible with uses on surrounding land. The site design shall minimize the impact of site activity on 
surrounding properties. In determining whether this requirement has been met, consideration shall be given to: 

a. The location and screening of vehicular circulation and parking areas in relation to surrounding development. 

b. The location and screening of outdoor storage, outdoor activity or work areas, and mechanical equipment in 
relation to surrounding development. 

c. The hours of operation of the proposed use. Approval of a conditional use may be conditioned upon operation 
within specified hours considered appropriate to ensure minimal impact on surrounding uses. 

d. The bulk, placement, and materials of construction of the proposed use in relation to surrounding uses. 

2. Comprehensive Plan.  The proposed conditional use will be harmonious with and in accordance with the general 
objectives or with any specific objective of the town and county comprehensive plan. 

3. Compliance with Applicable Regulations.  The proposed conditional use shall be in compliance with all applicable 
federal, state, and local laws and ordinances. 

4. Use of Adjacent Property.  The proposed conditional use shall not interfere with the use and enjoyment of adjacent 
property. 

5. Public Services.  The proposed conditional use will be served adequately by essential public facilities and services 
including but not necessarily limited to utilities, highways, streets, police and fire protection, drainage structures, refuse 
disposal, and school(s); unless the project proposal contains an acceptable plan for providing necessary services or 
evidence that such services will be available by the time the conditional use is completed. 

6. Impact of Traffic.  The location of the proposed conditional use shall, within the zoning district, minimize the impact of 
traffic generated by the proposed use. In determining whether this requirement has been met, consideration shall be 
given to the following: 

a. Proximity and access to major thoroughfares. 

b. Estimated traffic generated by the proposed use. 

c. Proximity and relation to intersections. 

d. Adequacy of driver sight distances. 

e. Location of and access to off-street parking. 

f. Required vehicular turning movements. 

g. Provision of pedestrian traffic (if applicable). 

7. Enhancement of Surrounding Environment.  The proposed conditional use shall provide the maximum feasible 
enhancement of the surrounding environment and shall not unreasonably interfere with or discourage the appropriate 
development and use of adjacent land and buildings or unreasonably affect their value. In determining whether this 
requirement has been met, consideration shall be given to: 



a. The provision of landscaping and other site amenities.  Provision of additional landscaping over and above the 
specific requirements of this Ordinance may be required as a condition of approval of a conditional use. 

b. The bulk, placement, and materials of construction of proposed structures in relation to surrounding uses. 

8. Impact on Public Health, Safety, and Welfare.  The proposed conditional use shall not involve any activities, processes, 
materials, equipment, or conditions of operation, and shall not be located or designed in a manner that is detrimental 
to public health, safety, and welfare.  In determining whether this requirement has been met, consideration shall be 
given to the production of traffic, noise, vibration, smoke, fumes, odors, dust, glare, light, and environmental impact. 

9. Isolation of Existing Uses.  The location of the proposed conditional use shall not result in a small residential area being 
substantially surrounded by non-residential development, and further, the location of the proposed conditional use 
shall not result in a small non-residential area being substantially surrounded by incompatible uses. 

10. Substantial Evidence. Substantial evidence means facts and information, other than merely personal preferences or 
speculation, directly pertaining to the requirements and conditions. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



RECOMMENDATIONS FOR THE CUP 

If granted, the CUP should consider including the following conditions: 

• The Board of Adjustment should specify in their decision (and subsequently the letter that is issued to
the applicant)

o Dust control
o Hours of operation
o Change of operator
o Expiration date of permit

TOWN RECOMMENDATION:
The Town of Wein Town Boards Recommend Approval to Marathon County’s Board of 

Adjustments. 
THE STAFF RESERVE THE RIGHT TO AMEND THIS REPORT BASED ON NEW EVIDENCE PRESENTED 
PRIOR TO AND/OR DURING THE PUBLIC HEARING.  

DECISIONS OF THE BOARD ARE SUBJECT TO APPEAL AS PROVIDED IN SS.59.694(10) WIS. STATS. 

RESPECTFULLY SUBMITTED: 

_______________________________________03/9/2022 
SIGNATURE                DATE 
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Marlin Lehman
Conditional Use Permit Application  

Staff Report, March 23rd, 2023 
Marathon County Board of Adjustment 

PETITIONER:  
Marlin Lehman – 233532 Highpoint Road, Ringle, WI 54471 

PROPERTY OWNERS: 
Marlin Lehman – 233532 Highpoint Road, Ringle, WI 54471 

REQUEST: 

The application of Marlin Lehman for a conditional use permit per Section 17.401.02(E) of the General Zoning 
Code of Ordinances under Marathon County Chapter 17 Zoning code to construct a detached accessory 
structure for personal use with dimensions differing from the standards in the R-R Rural Residential district, 
part of the Southeast ¼, Northeast ¼, Section 19, Township 29 North, Range 9 East, Town of Easton; 
Pin#:018.2909.191.0983. 

PUBLIC HEARINGS/MEETINGS: 
• Town of Easton Town Board Meeting: TBD
• Marathon County Board of Adjustment Meeting: March 23rd, 2023; 9:00AM

EXISTING ZONING DISTRICT: 

R-R   Rural Residential District.  The purpose of the R-R district is to accommodate single-family 
residential use along existing streets, to preserve the rural character while promoting open space 
single-family residential development (involving the extension of new streets), and to separate 
agricultural uses from other more extensive community development within the county. Limited 
agricultural activities are permitted in this district. These areas may or may not be serviced by 
municipal water and sanitary sewer. 

Legal Notification: 

A legal advertisement was published in the Wausau Daily Herald. Notice of the CUP request was also sent by regular 
mail to adjacent property owners within 300 feet of the subject property. 



Town of Easton Zoning Map: The current zoning district of the property is Rural Residential, Adjacent zoning districts are 
comprised of Rural Residential and General Agriculture. 

Acreage:  4.67 Acres 



Town Comprehensive Plan Future Land Use Map: The parcel is shown to be designated as Residential and Commercial 
in the Town of Easton Future Land Use Map (2006) 



SPECIFIC PARCEL LIMITATIONS OR NATURAL FEATURES: 
 

• The proposed structure on this parcel is:
o Not located within mapped floodplain but is very close.
o Not located within DNR mapped wetlands, or water features.
o Not located within the shoreland overlay district.

VIOLATIONS 

There are no known violations on the property. 

Aerial Photo 



Site Plans 



Staff Rendering 





Chapter 17 Sections that apply to this application 

Table 3. Uses Permitted by District 

Section 17.401.02 ACCESSORY BUILDINGS 

The use of the accessory building must be secondary and incidental to the principle use. 

A. Attached Accessory Buildings.  An accessory building which is attached to the main building by a common wall and roof 
shall comply with all the requirements and regulations that are applicable to the principle building. 

B. Detached Accessory Buildings.  Detached accessory buildings shall not be used as a separate dwelling unit and shall 
comply with the requirements of the following Table 6: 

C. Accessory Structures housing Livestock: Section 17.204.01 (A) (3) 

D. Accessory Structures within shoreland jurisdiction: Existing and new accessory buildings shall comply with all Marathon 
County shoreland regulations and provisions. 

E. Construction of Detached Accessory Structures exceeding the dimensional building standards: 

1. A conditional Use Permit may be applied for the construction of a detached accessory structure with floor area and
components differing from the dimensional and maximum lot coverage standards listed in Table 6.

2. When considering a conditional use permit under this section the following standards shall apply.
a. The applicant shall provide evidence demonstrating the need for the proposed accessory structure which

exceeds the dimensional standards of the zoning district in Table 6.
b. The proposed accessory structure shall not be contrary to public interest.
c. The accessory structure shall not interfere or unnecessarily affect the adjacent property owner(s) ability to use

their property.



 

 

Applicant Statement Regarding Section 17.401.02(E) 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Table 6.  Detached Accessory Building Standards 

Requirement 

Residential 
Districts 

(U-R or L-D-R) 

Residential 
Districts 

(RR) 

Residential 
District 

(RE) 

Agricultural 
Districts 

(GA & FP) 

Any Other 
Zoning 
District 

Location Rear , side or 
front yard 

Rear, side or 
front yard 

Rear, side or 
front yard 

Rear, side or 
front yard 

Rear, side or 
front yard 

Setback Requirements 

from principle 
structure 

15 feet 15 feet 15 feet 15 feet 15 feet 

from side property line 7 feet 7 feet 7 feet 7 feet 

Minimum 
setback 

required in 
zoning 
district 

from rear property line 7 feet 7 feet 7 feet 7 feet 

Minimum 
setback 

required in 
zoning 
district 

Maximum side wall 
height 

14 feet 14 feet None None None 

Maximum garage door 
height 

12 feet 12 feet None None None 

Maximum Size 
1200 sq. ft. 

1800 sq. ft. 

Request: 
2400sq. ft. 

600sq.ft over 

NONE NONE NONE 

Maximum Height (**) 24 feet 24 feet 35 feet ** 35 feet ** 35 feet ** 

* In Shoreland areas: Refer to Chapter 22 Marathon County Shoreland, Shoreland-Wetland, and Floodplain Regulations.

**  For height exemptions refer to Section 17.202.07. 

Please note: This Conditional Use Permit is regulated by the Marathon Chapter 17 – Zoning Code that was adopted on March 
22, 2022. This complete application was supplied to the county before the 2023 revisions where adopted. 



Chapter 17.803    Conditional Use Permits 

Section 17.803.01 PURPOSE AND AUTHORITY 
A. Purpose.  Certain uses are of such a nature, or their effects are as dependent upon specific circumstances as to make 

impractical the determination in advance of where and when and under what conditions they should be permitted. Provision 
has been made in this chapter for the determination of such uses as conditional uses. Conditional uses are land uses listed 
as such in Table 3 Uses Permitted by District. They may be established in such district only upon approval by the Board of 
Adjustment. 

The procedures and standards in this Chapter are intended to provide a consistent and uniform method for review of 
conditional use permit proposals. These review procedures and standards are intended to accomplish the following 
purposes: 

1. Ensure full compliance with the standards contained in this ordinance and other applicable local ordinances, and state
and federal laws.

2. Achieve efficient use of the land.

3. Prevent adverse impact on adjoining or nearby properties.

4. Protect natural resources.

5. Facilitate development in accordance with the County’s land use objectives per the Comprehensive Plan.

Section 17.803.02 APPLICATION PROCEDURES 
I. Board of Adjustment Determination.  The Board of Adjustment shall review the application for conditional use, together with 

the previous meetings’ findings and reports and recommendations from the Zoning Administrator, public safety officials, 
and other reviewing agencies. The Board of Adjustment shall then make a determination on the conditional use application, 
as set forth in Section 17.803.03 and based on the Substantial Evidence, other requirements and standards of this 
ordinance. The Board of Adjustment may approve, approve with conditions, or deny a conditional use request as follows: 

1. Approval.  Upon determination by the Board of Adjustment that the final plan for conditional use is in compliance with
the standards and requirements of this ordinance and other applicable ordinances and laws, approval shall be granted.

2. Approval with Conditions.  The Board of Adjustment may impose reasonable conditions with the approval of a
conditional use proposal, to the extent authorized by law. Conditions imposed shall meet all of the following
requirements:

a. Conditions must be to the extent of practical and measurable

b. Conditions shall be designed to protect natural resources, the health, safety, and welfare and the social and
economic well-being of those who will use the land use or activity under consideration, residents and landowners
immediately adjacent to the proposed land use or activity, and the community as a whole.

c. Conditions shall be related to the valid exercise of the police power and purposes which are affected by the
proposed use or activity.

d. Conditions shall be necessary to meet the intent and purpose of this ordinance, related to the standards
established in this ordinance for the land use or activity under consideration, and necessary to insure compliance
with those standards. These conditions may include, but are not limited to the following:

1) Permit duration, transfer or renewal
2) Setback and yard dimensions.
3) Specified sewage disposal and water supply facilities.
4) Landscaping and planting screens.
5) Operational controls.
6) Sureties.
7) Deed restrictions.
8) Location of structures, docks, piers or signs.
9) Location and amount of parking facilities.
10) Type of construction.
11) The obtaining of other permits required by the state or federal government agencies, and other county

requirements based upon other ordinances as conditions that must be met before issuance of such permit.



3. Denial.  Upon determination by the Board of Adjustment that a conditional use proposal does not comply with the spirit
or intent or standards and regulations set forth in this ordinance, or would constitute a nuisance by reason of noise,
dust, smoke, odor, or other similar factors, or otherwise would be injurious to the public health, safety, welfare, and
orderly development of the county, the conditional use proposal shall be denied.

Section 17.803.03 BASIS OF DETERMINATION 

A. Conformance with Requirements.  The applicant shall be required to establish by clear and convincing evidence that the 
applicable standards of this Chapter, the specific standards pertinent to each conditional use, including site plan review 
criteria set forth for applicable site development standards for specific uses set forth elsewhere in this Chapter (refer to 
Chapter 17.204, Development Standards for Specific Uses) have been met. 

B. General Standards.  The Board of Adjustment shall review the particular facts and circumstances of each proposed 
conditional use in terms of the following standards: 

1. Compatibility with Adjacent Uses.  The proposed conditional use shall be designed, constructed, operated and
maintained to be compatible with uses on surrounding land. The site design shall minimize the impact of site activity on
surrounding properties. In determining whether this requirement has been met, consideration shall be given to:

a. The location and screening of vehicular circulation and parking areas in relation to surrounding development.

b. The location and screening of outdoor storage, outdoor activity or work areas, and mechanical equipment in
relation to surrounding development.

c. The hours of operation of the proposed use. Approval of a conditional use may be conditioned upon operation
within specified hours considered appropriate to ensure minimal impact on surrounding uses.

d. The bulk, placement, and materials of construction of the proposed use in relation to surrounding uses.

2. Comprehensive Plan.  The proposed conditional use will be harmonious with and in accordance with the general
objectives or with any specific objective of the town and county comprehensive plan.

3. Compliance with Applicable Regulations.  The proposed conditional use shall be in compliance with all applicable
federal, state, and local laws and ordinances.

4. Use of Adjacent Property.  The proposed conditional use shall not interfere with the use and enjoyment of adjacent
property. 

5. Public Services.  The proposed conditional use will be served adequately by essential public facilities and services
including but not necessarily limited to utilities, highways, streets, police and fire protection, drainage structures, refuse
disposal, and school(s); unless the project proposal contains an acceptable plan for providing necessary services or
evidence that such services will be available by the time the conditional use is completed.

6. Impact of Traffic.  The location of the proposed conditional use shall, within the zoning district, minimize the impact of
traffic generated by the proposed use. In determining whether this requirement has been met, consideration shall be
given to the following:

a. Proximity and access to major thoroughfares.

b. Estimated traffic generated by the proposed use.

c. Proximity and relation to intersections.

d. Adequacy of driver sight distances.

e. Location of and access to off-street parking.

f. Required vehicular turning movements.

g. Provision of pedestrian traffic (if applicable).

7. Enhancement of Surrounding Environment.  The proposed conditional use shall provide the maximum feasible
enhancement of the surrounding environment and shall not unreasonably interfere with or discourage the appropriate
development and use of adjacent land and buildings or unreasonably affect their value. In determining whether this
requirement has been met, consideration shall be given to:

a. The provision of landscaping and other site amenities.  Provision of additional landscaping over and above the
specific requirements of this Ordinance may be required as a condition of approval of a conditional use.

b. The bulk, placement, and materials of construction of proposed structures in relation to surrounding uses.

8. Impact on Public Health, Safety, and Welfare.  The proposed conditional use shall not involve any activities, processes,
materials, equipment, or conditions of operation, and shall not be located or designed in a manner that is detrimental



to public health, safety, and welfare.  In determining whether this requirement has been met, consideration shall be 
given to the production of traffic, noise, vibration, smoke, fumes, odors, dust, glare, light, and environmental impact. 

9. Isolation of Existing Uses.  The location of the proposed conditional use shall not result in a small residential area being 
substantially surrounded by non-residential development, and further, the location of the proposed conditional use 
shall not result in a small non-residential area being substantially surrounded by incompatible uses. 

10. Substantial Evidence. Substantial evidence means facts and information, other than merely personal preferences or 
speculation, directly pertaining to the requirements and conditions. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



RECOMMENDATIONS FOR THE CUP 
 
If granted, the CUP should consider including the following conditions: 
 

• The Board of Adjustment should specify in their decision (and subsequently the letter that is issued to 
the applicant) 

o Specify size approved. 
o Garage Door Height 
o Side Wall Height 

 
TOWN RECOMMENDATION:  

 

The Town of Easton Town Boards Recommend TBD to Marathon County’s Board of Adjustments. 
 
 

THE STAFF RESERVE THE RIGHT TO AMEND THIS REPORT BASED ON NEW EVIDENCE PRESENTED 
PRIOR TO AND/OR DURING THE PUBLIC HEARING.  
 
DECISIONS OF THE BOARD ARE SUBJECT TO APPEAL AS PROVIDED IN SS.59.694(10) WIS. STATS.  
 
RESPECTFULLY SUBMITTED: 
 
 
 
                                                                               
_______________________________________03/09/2023 
SIGNATURE                DATE 
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Scott Rueden 

Conditional Use Permit Application  
Staff Report, March 23rd, 2023 

Marathon County Board of Adjustment 
 

 

 

PETITIONER:  
Scott Rueden – 232956 Rosedale Ave, Abbotsford, WI 54405 
 
PROPERTY OWNERS: 
Scott Rueden – 232956 Rosedale Ave, Abbotsford, WI 54405 
REQUEST: 

1. The application of Scott Rueden for a conditional use permit per Section 17.401.02(E) of the General 
Zoning Code of Ordinances under Marathon County Chapter 17 Zoning code to construct a detached 
accessory structure for personal use with dimensions differing from the standards in the R-R Rural 
Residential district, part of the Southeast ¼, Northeast ¼, Section 21, Township 29 North, Range 9 East, 
Town of Holton; Pin#:042.2902.211.0995. 

 
PUBLIC HEARINGS/MEETINGS:  

• Town of Holton Town Board Meeting: March 8th, 2023  
• Marathon County Board of Adjustment Meeting: March 23rd, 2023; 9:00AM 

 

 

 

 

 

EXISTING ZONING DISTRICT: 

R-R   Rural Residential District.  The purpose of the R-R district is to accommodate single-family 
residential use along existing streets, to preserve the rural character while promoting open space 
single-family residential development (involving the extension of new streets), and to separate 
agricultural uses from other more extensive community development within the county. Limited 
agricultural activities are permitted in this district. These areas may or may not be serviced by 
municipal water and sanitary sewer. 

 

 
 
 
 
 
 
 
 
 
 
 

Legal Notification: 

A legal advertisement was published in the Wausau Daily Herald. Notice of the CUP was also sent by regular mail to 
adjacent property owners within 300 feet of the subject property. 



 
Town of Holton Zoning Map: The current zoning district of the property is Rural Residential, Adjacent zoning districts are comprised of Rural Residential and 
General Agriculture, 
 
 
 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Acreage:  1.24 Acres 
 

 



Town Comprehensive Plan Future Land Use Map: The parcel is shown to be designated as Residential in the Town of Holton’s Future Land Use Map (2005) 
 
   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 
SPECIFIC PARCEL LIMITATIONS OR NATURAL FEATURES: 
 

• The proposed structure on this parcel is: 
o Not located within mapped floodplain but is very close. 
o Not located within DNR mapped wetlands, or water features. 
o Not Located within the shoreland overlay district.  

 
 
VIOLATIONS 
 
There are no known violations on the property. 
 

Aerial Photos: 
 

 
 





Site Plans: 
 

 
 



 
Chapter 17 Sections that apply to this application 

Table 3. Uses Permitted by District 

 
 
 

Section 17.401.02 ACCESSORY BUILDINGS 
 
The use of the accessory building must be secondary and incidental to the principle use. 

A. Attached Accessory Buildings.  An accessory building which is attached to the main building by a common wall and roof 
shall comply with all the requirements and regulations that are applicable to the principle building. 

B. Detached Accessory Buildings.  Detached accessory buildings shall not be used as a separate dwelling unit and shall 
comply with the requirements of the following Table 6: 

C. Accessory Structures housing Livestock: Section 17.204.01 (A) (3) 

D. Accessory Structures within shoreland jurisdiction: Existing and new accessory buildings shall comply with all Marathon 
County shoreland regulations and provisions. 

E. Construction of Detached Accessory Structures exceeding the dimensional building standards:  

1. A conditional Use Permit may be applied for the construction of a detached accessory structure with floor area and 
components differing from the dimensional and maximum lot coverage standards listed in Table 6.  

2. When considering a conditional use permit under this section the following standards shall apply. 
a. The applicant shall provide evidence demonstrating the need for the proposed accessory structure which 

exceeds the dimensional standards of the zoning district in Table 6. 
b. The proposed accessory structure shall not be contrary to public interest. 
c. The accessory structure shall not interfere or unnecessarily affect the adjacent property owner(s) ability to use 

their property. 
 

 

 

 

 

 

 



Applicant Statement Regarding Section 17.401.02(E) 

 

a. The need for the structure is to provide more needed storage for personal vehicles and items. 
b. It will not cause any conflicts with adjacent parcels as it is located well inside property lines. 
c. It is not contrary to public interest because lot is in a very rural area. 

 

Table 6.  Detached Accessory Building Standards 

Requirement 

Residential 
Districts 

(U-R or L-D-R)  

Residential 
Districts 

(RR) 

Residential 
District  

(RE) 

Agricultural 
Districts 

(GA & FP) 

Any Other 
Zoning 
District 

Location Rear , side or 
front yard 

Rear, side or 
front yard 

Rear, side or 
front yard 

Rear, side or 
front yard 

Rear, side or 
front yard 

Setback Requirements 

from principle 
structure 

15 feet 15 feet 15 feet 15 feet 15 feet 

from side property line 7 feet 7 feet 7 feet 7 feet 

Minimum 
setback 

required in 
zoning 
district 

from rear property line 7 feet 7 feet 7 feet 7 feet 

Minimum 
setback 

required in 
zoning 
district 

Maximum side wall 
height 

14 feet 14 feet None None None 

Maximum garage door 
height 

12 feet 12 feet None None None 

Maximum Size  
1200 sq. ft. 

 

1800 sq. ft. 

Request: 
2800sq. ft. 
1000sq.ft 

over 

NONE NONE NONE 

Maximum Height (**) 24 feet 24 feet 35 feet ** 35 feet ** 35 feet ** 

 

*  In Shoreland areas: Refer to Chapter 22 Marathon County Shoreland, Shoreland-Wetland, and Floodplain Regulations. 

**  For height exemptions refer to Section 17.202.07. 

Please note: This Conditional Use Permit is regulated by the Marathon Chapter 17 – Zoning Code that was adopted on March 
22, 2022. This complete application was supplied to the county before the 2023 revisions where adopted. 

 
 



 
Chapter 17.803    Conditional Use Permits 

Section 17.803.01 PURPOSE AND AUTHORITY 
A. Purpose.  Certain uses are of such a nature, or their effects are as dependent upon specific circumstances as to make 

impractical the determination in advance of where and when and under what conditions they should be permitted. Provision 
has been made in this chapter for the determination of such uses as conditional uses. Conditional uses are land uses listed 
as such in Table 3 Uses Permitted by District. They may be established in such district only upon approval by the Board of 
Adjustment. 

The procedures and standards in this Chapter are intended to provide a consistent and uniform method for review of 
conditional use permit proposals. These review procedures and standards are intended to accomplish the following 
purposes: 

1. Ensure full compliance with the standards contained in this ordinance and other applicable local ordinances, and state 
and federal laws. 

2. Achieve efficient use of the land. 

3. Prevent adverse impact on adjoining or nearby properties. 

4. Protect natural resources. 

5. Facilitate development in accordance with the County’s land use objectives per the Comprehensive Plan. 

Section 17.803.02 APPLICATION PROCEDURES 
I. Board of Adjustment Determination.  The Board of Adjustment shall review the application for conditional use, together with 

the previous meetings’ findings and reports and recommendations from the Zoning Administrator, public safety officials, 
and other reviewing agencies. The Board of Adjustment shall then make a determination on the conditional use application, 
as set forth in Section 17.803.03 and based on the Substantial Evidence, other requirements and standards of this 
ordinance. The Board of Adjustment may approve, approve with conditions, or deny a conditional use request as follows: 

1. Approval.  Upon determination by the Board of Adjustment that the final plan for conditional use is in compliance with 
the standards and requirements of this ordinance and other applicable ordinances and laws, approval shall be granted. 

2. Approval with Conditions.  The Board of Adjustment may impose reasonable conditions with the approval of a 
conditional use proposal, to the extent authorized by law. Conditions imposed shall meet all of the following 
requirements: 

a. Conditions must be to the extent of practical and measurable 

b. Conditions shall be designed to protect natural resources, the health, safety, and welfare and the social and 
economic well-being of those who will use the land use or activity under consideration, residents and landowners 
immediately adjacent to the proposed land use or activity, and the community as a whole. 

c. Conditions shall be related to the valid exercise of the police power and purposes which are affected by the 
proposed use or activity. 

d. Conditions shall be necessary to meet the intent and purpose of this ordinance, related to the standards 
established in this ordinance for the land use or activity under consideration, and necessary to insure compliance 
with those standards. These conditions may include, but are not limited to the following: 

1) Permit duration, transfer or renewal 
2) Setback and yard dimensions. 
3) Specified sewage disposal and water supply facilities. 
4) Landscaping and planting screens. 
5) Operational controls. 
6) Sureties. 
7) Deed restrictions. 
8) Location of structures, docks, piers or signs. 
9) Location and amount of parking facilities. 
10) Type of construction. 
11) The obtaining of other permits required by the state or federal government agencies, and other county 

requirements based upon other ordinances as conditions that must be met before issuance of such permit. 
 



3. Denial.  Upon determination by the Board of Adjustment that a conditional use proposal does not comply with the spirit 
or intent or standards and regulations set forth in this ordinance, or would constitute a nuisance by reason of noise, 
dust, smoke, odor, or other similar factors, or otherwise would be injurious to the public health, safety, welfare, and 
orderly development of the county, the conditional use proposal shall be denied. 

Section 17.803.03 BASIS OF DETERMINATION 

A. Conformance with Requirements.  The applicant shall be required to establish by clear and convincing evidence that the 
applicable standards of this Chapter, the specific standards pertinent to each conditional use, including site plan review 
criteria set forth for applicable site development standards for specific uses set forth elsewhere in this Chapter (refer to 
Chapter 17.204, Development Standards for Specific Uses) have been met. 

B. General Standards.  The Board of Adjustment shall review the particular facts and circumstances of each proposed 
conditional use in terms of the following standards: 

1. Compatibility with Adjacent Uses.  The proposed conditional use shall be designed, constructed, operated and 
maintained to be compatible with uses on surrounding land. The site design shall minimize the impact of site activity on 
surrounding properties. In determining whether this requirement has been met, consideration shall be given to: 

a. The location and screening of vehicular circulation and parking areas in relation to surrounding development. 

b. The location and screening of outdoor storage, outdoor activity or work areas, and mechanical equipment in 
relation to surrounding development. 

c. The hours of operation of the proposed use. Approval of a conditional use may be conditioned upon operation 
within specified hours considered appropriate to ensure minimal impact on surrounding uses. 

d. The bulk, placement, and materials of construction of the proposed use in relation to surrounding uses. 

2. Comprehensive Plan.  The proposed conditional use will be harmonious with and in accordance with the general 
objectives or with any specific objective of the town and county comprehensive plan. 

3. Compliance with Applicable Regulations.  The proposed conditional use shall be in compliance with all applicable 
federal, state, and local laws and ordinances. 

4. Use of Adjacent Property.  The proposed conditional use shall not interfere with the use and enjoyment of adjacent 
property. 

5. Public Services.  The proposed conditional use will be served adequately by essential public facilities and services 
including but not necessarily limited to utilities, highways, streets, police and fire protection, drainage structures, refuse 
disposal, and school(s); unless the project proposal contains an acceptable plan for providing necessary services or 
evidence that such services will be available by the time the conditional use is completed. 

6. Impact of Traffic.  The location of the proposed conditional use shall, within the zoning district, minimize the impact of 
traffic generated by the proposed use. In determining whether this requirement has been met, consideration shall be 
given to the following: 

a. Proximity and access to major thoroughfares. 

b. Estimated traffic generated by the proposed use. 

c. Proximity and relation to intersections. 

d. Adequacy of driver sight distances. 

e. Location of and access to off-street parking. 

f. Required vehicular turning movements. 

g. Provision of pedestrian traffic (if applicable). 

7. Enhancement of Surrounding Environment.  The proposed conditional use shall provide the maximum feasible 
enhancement of the surrounding environment and shall not unreasonably interfere with or discourage the appropriate 
development and use of adjacent land and buildings or unreasonably affect their value. In determining whether this 
requirement has been met, consideration shall be given to: 

a. The provision of landscaping and other site amenities.  Provision of additional landscaping over and above the 
specific requirements of this Ordinance may be required as a condition of approval of a conditional use. 

b. The bulk, placement, and materials of construction of proposed structures in relation to surrounding uses. 

8. Impact on Public Health, Safety, and Welfare.  The proposed conditional use shall not involve any activities, processes, 
materials, equipment, or conditions of operation, and shall not be located or designed in a manner that is detrimental 



to public health, safety, and welfare.  In determining whether this requirement has been met, consideration shall be 
given to the production of traffic, noise, vibration, smoke, fumes, odors, dust, glare, light, and environmental impact. 

9. Isolation of Existing Uses.  The location of the proposed conditional use shall not result in a small residential area being 
substantially surrounded by non-residential development, and further, the location of the proposed conditional use 
shall not result in a small non-residential area being substantially surrounded by incompatible uses. 

10. Substantial Evidence. Substantial evidence means facts and information, other than merely personal preferences or 
speculation, directly pertaining to the requirements and conditions. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



RECOMMENDATIONS FOR THE CUP 

If granted, the CUP should consider including the following conditions: 

• The Board of Adjustment should specify in their decision (and subsequently the letter that is issued to
the applicant)

o Specify size approved.
o Garage door height
o Side wall height

TOWN RECOMMENDATION:  
The Town of Holton Town Boards Recommend Approval to Marathon County’s Board of
Adjustments. 

THE STAFF RESERVE THE RIGHT TO AMEND THIS REPORT BASED ON NEW EVIDENCE PRESENTED 
PRIOR TO AND/OR DURING THE PUBLIC HEARING.  

DECISIONS OF THE BOARD ARE SUBJECT TO APPEAL AS PROVIDED IN SS.59.694(10) WIS. STATS. 

RESPECTFULLY SUBMITTED: 

  _______________________________________3/09/2023 
SIGNATURE   DATE 
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