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MARATHON MARATHON COUNTY
COMNTY & EXECUTIVE COMMITTEE AGENDA

)
Date & Time of Meeting: Thursday, December 9, 2021, at 4:00 p.m.
Meeting Location: WebEx/Courthouse Assembly Room, B-105, 500 Forest Street, Wausau WI
Committees’ Members: Kurt Gibbs Chair; Craig McEwen, Vice-Chair; Matt Bootz; Tim Buttke; Sara Guild,
Jacob Langenhahn, Alyson Leahy, Jean Maszk, John Robinson, vacant seat.

Marathon County Mission Statement: Marathon County Government serves people by leading, coordinating, and providing county, regional, and
statewide initiatives. It directly or in cooperation with other public and private partners provides services and creates opportunities that make
Marathon County and the surrounding area a preferred place to live, work, visit, and do business. (Last updated: 12-20-05)

Executive Committee Mission Statement: The Executive Committee of the Marathon County Board exists for the purpose of implementing the County’s
Strategic Plan by coordinating policy formation among the Committees, and providing leadership for all County Board policies through supervision of
Administrative staff.

The meeting site identified above will be open to the public. However, due to the COVID-19 pandemic and associated public health
directives, Marathon County encourages Executive Committee members and the public to attend this meeting remotely. Instead of
attendance in person, Committee members and the public may attend this meeting by telephone conference. If Committee
members or members of the public cannot attend remotely, Marathon County requests that appropriate safety measures, including
adequate social distancing, be utilized by all in-person attendees. Persons wishing to attend the meeting by phone may call into the
telephone conference beginning five (5) minutes prior to the start time indicated above using the following number:

Phone #: 1-408-418-9388 Access Code: 146 1597938

The meeting will also be broadcast on Public Access or at https://tinyurl.com/MarathonCountyBoard

When you enter the telephone conference, PLEASE PUT YOUR PHONE ON MUTE!

1. Call Meeting to Order

Public Comment (15 Minutes) (Any person who wishes to address the County Board, or one of its committees, during the "Public Comment
portion of meetings, must provide his or her name, address, and the topic he or she wishes to present to the Marathon County Clerk, or chair
of the committee, no later than five minutes before the start of the meeting.)

3. Approval of the November 4, 2021, Joint Executive & Redistricting Committee’s Meeting Minutes

"

4. Policy Issues for Discussion and Possible Action
5. Operational Functions Required by Statute, Ordinance, or Resolution
A. Opioid Settlement Approval and Authorization of Resolution
6. Educational Presentations and Committee Discussion
A. As The Administrator’s 2021 Work Plan Concludes and Prepares to Develop the 2022 Work Plan, Is There Any
Items the Executive Committee Wants to Consider When Ranking Items for the 2022 Work Plan.
7. Next Meeting Date & Time, Location, Announcements and Future Agenda Items:

A. Committee members are asked to bring ideas for future discussion.
B. Next Executive Committee Meeting: Thursday, January 13, 2022, at 4:00 p.m.

8. Adjournment

*Any person planning to attend this meeting who needs some type of special accommodation in order to participate should call
the County Clerk's Office at 261-1500 or e-mail countyclerk@co.marathon.wi.us one business day before the meeting

SIGNED: Chair Kurt Gibbs
Presiding Officer or Designee

FAXED/EMAILED TO: Wausau Daily Herald, City Pages, and other Media Groups NOTICE POSTED AT COURTHOUSE
FAXED/EMAILED BY: Toshia Ranallo BY: Toshia Ranallo
DATE & TIME: 12/03/2021 AT 12:30 PM DATE & TIME: 12/03/2021 at 12:30 PM



https://tinyurl.com/MarathonCountyBoard
mailto:countyclerk@co.marathon.wi.us
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MARATHON MARATHON COUNTY
COUNTY & JOINT REDISTRICTING & EXECUTIVE
8 COMMITTEE MINUTES

Thursday, November 4, 2021, at 4:00 p.m.
WebEx/Courthouse Assembly Room, B-105, 500 Forest Street, Wausau WI

Members Present/Web-Phone Absent
Chair Kurt Gibbs X
Vice Chair Craig McEwen X

Matt Bootz Phone

Tim Buttke X
Randy Fifrick w
Sara Guild W
Jacob Langenhahn P
Alyson Leahy X
John Robinson X
Jean Maszk w

Also present: Lance Leonhard, Michael Puerner, Sandi Cihlar, Kim Trueblood and Toshia Ranallo.
WebEx/Phone: One unidentified caller.
1. Call Meeting to Order
Chair Gibbs called the meeting to order at 4:00 p.m.
2. PublicComment - None

3. MOTION BY ROBINSON; SECOND LEAHY TO APPROVE THE OCTOBER 20, 2021, EXECUTIVE COMMITTEE MEETING
MINUTES. MOTION CARRIED.

4. Policy Issues for Discussion and Possible Action

A. Discussion and Recommendations for Filling Supervisor District 12 Seat

Discussion:
Chair Gibbs provided the committee with challenges on filling the vacancy in a timely matter, and a proposed
redistricting change to District 12. Currently District 12 encompasses the Town of Easton and parts of Wausau, and
the recommended change would exclude Wausau. The process to fill the vacancy may take as long as January which
is also the timeframe nomination papers are required to be filed. Three individuals have expressed interest and one
of those individuals would be districted out if the proposed redistricting plan is adopted.
Chair Gibbs proposes to appoint a person if they are the only one to file nomination papers and they serve within the
current and proposed boundaries of District 12. However, if there are more than one person who file nomination
papers, then the taxpayers should elect a candidate for the seat at the April election.

Action:
MOTION BY ROBINSON; SECOND BY BUTTKE TO POSTPONE ANY ACTION ON FILLING THE SUPERVISORY DISTRICT
12 SEAT UNTIL THE JANUARY 2022 EXECUTIVE COMMITTEE MEETING. MOTION CARRIED.

Follow Up:

Include on January 2022 agenda.
5. Operational Functions Required by Statute, Ordinance, or Resolution
A. Consideration of Proposed Final Supervisory Redistricting Map for forwarding to County Board
Discussion:
Andy Faust from North Central Wisconsin Regional Planning Commission (NCWRPC) presented the final supervisory
redistricting map with two proposed changes from the City of Wausau and the Town of Weston. He further
explained the changes do not affect the overall deviation of the county’s plan.

Action:
MOTION BY GUILD; SECOND BY FIFRICK TO RECOMMEND APPROVAL OF THE CURRENT REDISTRICTING MAP
INCLUDING THE ADJUSTMENTS FROM THE CITY OF WAUSAU AND THE VILLAGE OF WESTON AND FORWARD THAT
TO THE COUNTY BOARD FOR FINAL REVIEW AND APPROVAL. MOTION CARRIED.




Follow Up:
Forward to County Board.
6. Educational Presentations and Committee Discussion
7. Next Meeting Date & Time, Location, Announcements and Future Agenda Items:

A. Committee members are asked to bring ideas for future discussion.
B. Next Executive Committee Meeting: Thursday, December 9, 2021, at 4:00 p.m.

8. Adjournment
THERE BEING NO FURTHER BUSINESS TO DISCUSS, MOTION BY BUTTKE; SECOND BY MCEWEN TO ADJOURN THE
MEETING AT 4:34 P.M. MOTION CARRIED.

The recorded meeting can be viewed here: https://tinyurl.com/MarathonCountyBoard

Respectfully submitted by,
Toshia Ranallo


https://tinyurl.com/MarathonCountyBoard

RESOLUTION NO. R-_-21
Authorizing Marathon County to Enter Into the Settlement Agreements with McKesson
Corporation, Cardinal Health, Inc., AmerisourceBergen Corporation, Johnson & Johnson,
Janssen Pharmaceuticals, Inc., Ortho-McNeil-Janssen Pharmaceuticals, Inc., and Janssen
Pharmaceuitca, Inc., Agree to the Terms of the MOU Allocating Settlement Proceeds, and
Authorize Entry Into the MOU with the Attorney General

WHEREAS, Marathon County (the “County”) previously entered into an engagement
agreement with von Briesen & Roper, s.c., Crueger Dickinson LLC and Simmons Hanly Conroy
LLC (the “Law Firms”) to pursue litigation against certain manufacturers, distributors, and
retailers of opioid pharmaceuticals (the “Opioid Defendants™) in an effort to hold the Opioid
Defendants financially responsible for the County’s expenditure of vast money and resources to
combat the opioid epidemic;

WHEREAS, on behalf of the County, the Law Firms filed a lawsuit against the Opioid
Defendants;

WHEREAS, the Law Firms filed similar lawsuits on behalf of 66 other Wisconsin counties
and all Wisconsin cases were coordinated with thousands of other lawsuits filed against the same
or substantially similar parties as the Opioid Defendants in the Northern District of Ohio, captioned
In re: Opioid Litigation, MDL 2804 (the “Litigation”);

WHEREAS, four (4) additional Wisconsin counties (Milwaukee, Dane, Waukesha, and
Walworth) hired separate counsel and joined the Litigation;

WHEREAS, since the inception of the Litigation, the Law Firms have coordinated with
counsel from around the country (including counsel for Milwaukee, Dane, Waukesha, and
Walworth Counties) to prepare the County’s case for trial and engage in extensive settlement
discussions with the Opioid Defendants;

WHEREAS, the settlement discussions with McKesson Corporation, Cardinal Health,
Inc., AmerisourceBergen Corporation, Johnson & Johnson, Janssen Pharmaceuticals, Inc., Ortho-
McNeil-Janssen Pharmaceuticals, Inc., and Janssen Pharmaceuitca, Inc. (the “Settling
Defendants™) resulted in a tentative agreement as to settlement terms pending agreement from the
County and other plaintiffs involved in the Litigation;

WHEREAS, copies of the Distributors Settlement Agreement and Janssen Settlement
Agreement (collectively “Settlement Agreements’) representing the terms of the tentative
settlement agreements with the Settling Defendants have been provided with this Resolution;

WHEREAS, the Settlement Agreements provide, among other things, for the payment of
certain sums to Participating Subdivisions (as defined in the Settlement Agreements) upon the
occurrence of certain events detailed in the Settlement Agreements;



WHEREAS, the County is a Participating Subdivision in the Settlement Agreements and
has the opportunity to participate in the benefits associated with the Settlement Agreement
provided the County (a) approves the Settlement Agreements; (b) approves the Memorandum of
Understanding allocating proceeds from the Settlement Agreements among the various Wisconsin
Participating Subdivisions, a copy of which is attached to this Resolution (the “Allocation MOU™);
(c) approves the Memorandum of Understanding with the Wisconsin Attorney General regarding
allocation of settlement proceeds, a copy of which is attached to this Resolution (the “AG MOU”);
and (d) the Legislature’s Joint Committee on Finance approves the terms of the Settlement
Agreements and the AG MOU;

WHEREAS, 2021 Wisconsin Act 57 created Section 165.12 of the Wisconsin Statutes
relating to the settlement of all or part of the Litigation;

WHEREAS, pursuant to Wis. Stat. § 165.12(2), the Legislature’s Joint Committee on
Finance is required to approve the Settlement Agreements and the AG MOU,

WHEREAS, pursuant to Wis. Stat. § 165.12(2), the proceeds from any settlement of all or
part of the Litigation are distributed 70% to local governments in Wisconsin that are parties to the
Litigation and 30% to the State;

WHEREAS, Wis. Stat. § 165.12(4)(b)2. provides the proceeds from the Settlement
Agreement must be deposited in a segregated account (the “Opioid Abatement Account”) and may
be expended only for approved uses for opioid abatement as provided in the Settlement
Agreements;

WHEREAS, Wis. Stat. § 165.12(7) bars claims from any Wisconsin local government
against the Opioid Defendants filed after June 1, 2021;

WHEREAS, the definition of Participating Subdivisions in the Settlement Agreements
recognizes a statutory bar on claims such as that set forth in Wis. Stat. § 165.12(7) and, as a result,
the only Participating Subdivisions in Wisconsin are those counties and municipalities that were
parties to the Litigation (or otherwise actively litigating a claim against one, some, or all of the
Opioid Defendants) as of June 1, 2021;

WHEREAS, the Legislature’s Joint Committee on Finance is not statutorily authorized or
required to approve the allocation of proceeds of the Settlement Agreements among Wisconsin
Participating Subdivisions;

WHEREAS, the Law Firms have engaged in extensive discussions with counsel for all
other Wisconsin Participating Subdivisions resulting in the proposed Allocation MOU, which is
an agreement between all of the entities identified in the Allocation MOU as to how the proceeds
payable to those entities under the Settlement Agreements will be allocated;

WHEREAS, there is provided with this Resolution a summary of the essential terms of
the Settlement Agreements, the deadlines related to the effective dates of the Settlement
Agreements, the ramifications associated with the County’s refusal to enter into the Settlement



Agreements, the form of the Allocation MOU, the form of the AG MOU, and an overview of the
process for finalizing the Settlement Agreements;

WHEREAS, the County, by this Resolution, shall establish the Opioid Abatement
Account for the receipt of the proceeds of the Settlement Agreements consistent with the terms of
this Resolution;

WHEREAS, the County’s Opioid Abatement Account shall be separate from the County’s
general fund, shall not be commingled with any other County funds, and shall be dedicated to
funding opioid abatement measures as provided in the Settlement Agreements;

WHEREAS, pursuant to the County’s engagement agreement with the Law Firms, the
County shall pay up to an amount equal to 25% of the proceeds from successful resolution of all
or part of the Litigation, whether through settlement or otherwise, plus the Law Firms’ costs and
disbursements, to the Law Firms as compensation for the Law Firms’ efforts in the Litigation and
any settlement;

WHEREAS, the Law Firms anticipate making application to the national fee fund
established in the Settlement Agreements seeking payment, in whole or part, of the fees, costs, and
disbursements owed the Law Firms pursuant to the engagement agreement with the County;

WHEREAS, it is anticipated the amount of any award from the fee fund established in the
Settlement Agreements will be insufficient to satisfy the County’s obligations under the
engagement agreement with the Law Firms;

WHEREAS, the County, by this Resolution, and pursuant to the authority granted the
County in the applicable Order emanating from the Litigation in relation to the Settlement
Agreements and payment of attorney fees, shall execute an Escrow Agreement, which shall among
other things direct the escrow agent responsible for the receipt and distribution of the proceeds
from the Settlement Agreements to establish an account for the purpose of segregating funds to
pay the fees, costs, and disbursements of the Law Firms owed by the County (the “Attorney Fees
Account”) in order to fund a state-level “backstop™ for payment of the fees, costs, and
disbursements of the Law Firms;

WHEREAS, in no event shall payments to the Law Firms out of the Attorney Fees
Account and the fee fund established in the Settlement Agreements exceed an amount equal to
25% of the amounts allocated to the County in the Allocation MOU:;

WHEREAS, the intent of this Resolution is to authorize the County to enter into the
Settlement Agreements, the Allocation MOU, and the AG MOU, establish the County’s Opioid
Abatement Account, and establish the Attorney Fees Account; and

WHEREAS, the County, by this Resolution, shall authorize the County’s corporation
counsel to finalize and execute any escrow agreement and other document or agreement necessary
to effectuate the Settlement Agreements and the other agreements referenced herein;



NOW, THEREFORE, BE IT RESOLVED: the County Board of Supervisors hereby
approves:

1. The execution of the Distributors Settlement Agreement and any and all documents
ancillary thereto and authorizes the Board Chair to execute same.

2. The execution of the Janssen Settlement Agreement and any and all documents
ancillary thereto and authorizes the Board Chair to execute same.

3. The final negotiation and execution of the Allocation MOU in form substantially
similar to that presented with this Resolution and any and all documents ancillary
thereto and authorizes the Board Chair to execute same upon finalization provided
the percentage share identified as allocated to the County is substantially similar to
that identified in the Allocation MOU provided to the Board with this Resolution.

4. The final negotiation and execution of the AG MOU in form substantially similar
to that presented with this Resolution and any and all documents ancillary thereto
and authorizes the Board Chair to execute same.

S. The corporation counsel’s negotiation and execution of the Escrow Agreement for
the receipt and disbursement of the proceeds of the Settlement Agreements as
referenced in the Allocation MOU.

BE IT FURTHER RESOLVED: the County hereby establishes an account separate and
distinct from the County’s general fund which shall be titled “Opioid Abatement Account.” All
proceeds from the Settlement Agreements not otherwise directed to the Attorney Fees Account
established under the Escrow Agreement shall be deposited in the Opioid Abatement Account.
The Opioid Abatement Account shall be administered consistent with the terms of this Resolution,
Wis. Stat. § 165.12(4), and the Settlement Agreements.

BE IT FURTHER RESOLVED: the County hereby authorizes the escrow agent under
the Escrow Agreement to establish an account separate and distinct from any account containing
funds allocated or allocable to the County which shall be referred to by the County as the “Attorney
Fees Account.” The escrow agent shall deposit a sum equal to up to, but in no event exceeding,
an amount equal to 20% of the County’s proceeds from the Settlement Agreements into the
Attorney Fees Account. If the payments to the County are not enough to fully fund the Attorney
Fees Account as provided herein because such payments are made over time, the Attorney Fees
Account shall be funded by placing up to, but in no event exceeding, an amount equal to 20% of
the proceeds from the Settlement Agreements attributable to Local Governments (as that term is
defined in the Allocation MOU) into the Attorney Fees Account for each payment. Funds in the
Attorney Fees Account shall be utilized to pay the fees, costs, and disbursements owed to the Law
Firms pursuant to the engagement agreement between the County and the Law Firms provided,
however, the Law Firms shall receive no more than that to which they are entitled under their fee
contract when considering the amounts paid the Law Firms from the fee fund established in the
Settlement Agreements and allocable to the County. The Law Firms may make application for
payment from the Attorney Fees Account at any time and the County shall cooperate with the Law



Firms in executing any documents necessary for the escrow agent to make payments out of the
Attorney Fees Account.

BE IT FURTHER RESOLVED that all actions heretofore taken by the Board of
Supervisors and other appropriate public officers and agents of the County with respect to the
matters contemplated under this Resolution are hereby ratified, confirmed and approved.

Adopted by the Marathon County Board of Supervisors this _ day of 5 2021,

County Clerk



WISCONSIN LOCAL GOVERNMENT MEMORANDUM OF UNDERSTANDING

WHEREAS, the people of the State of Wisconsin (“State”) and its communities have been
harmed by misfeasance, nonfeasance and malfeasance committed by certain entities that engage
in or have engaged in the manufacture, marketing, promotion, distribution or dispensing of an
opioid analgesic, including but not limited to those persons or entities identified as Defendants in
the matter captioned In re: Opioid Litigation, MDL 2804 pending in the United States District
Court for the Northern District of Ohio (“Litigation™);

WHEREAS, certain Wisconsin local governments identified on the attached Exhibit A
(“Local Governments™), through their counsel, are separately engaged in litigation and settlement
discussions seeking to hold the Defendants in the Litigation accountable for the damage caused by
their misfeasance, nonfeasance and malfeasance;

WHEREAS, the Local Governments share a common desire to abate and alleviate the impacts
of the misfeasance, nonfeasance and malfeasance described above throughout the State of
Wisconsin and in its local communities;

WHEREAS, the settlement discussions with McKesson Corporation, Cardinal Health, Inc.,
AmerisourceBergen Corporation, Johnson & Johnson, Janssen Pharmaceuticals, Inc., Ortho-
McNeil-Janssen Pharmaceuticals, Inc., and Janssen Pharmaceutica, Inc. (“Settling Defendants™)
resulted in a tentative agreement as to settlement terms (“Settlement Agreements”) pending
agreement from the State of Wisconsin, the Local Governments and other plaintiffs involved in
the Litigation;

WHEREAS, the Settlement Agreements provide, among other things, for the payment of
certain sums to Participating Subdivisions (as defined in the Settlement Agreements) upon the
occurrence of certain events detailed in the Settlement Agreements;

WHEREAS, while the Local Governments recognize that the sums which may be available
from the aforementioned litigation will likely be insufficient to fully abate the public health crisis
caused by the Opioid epidemic, they share a common interest in dedicating the most resources
possible to the abatement effort; and

WHEREAS, the Local Governments intend this Local Government Memorandum of
Understanding (“MOU?”) to effectuate the terms of the Settlement Agreements and allocate the
proceeds of the Settlement Agreements to each of the Local Governments in percentages
substantially similar to those identified on the attached Exhibit A.

NOW, THEREFORE, the Local Governments enter into this MOU upon the terms described
herein.

l. The Local Governments shall in good faith cooperate and negotiate with the State to
identify an appropriate escrow agent (“Escrow Agent”) and, thereafter, prepare an
Escrow Agreement relating to the receipt and distribution of the proceeds payable to
the State and the Local Governments under the Settlement Agreements (“Opioid



Funds™) consistent with the terms of the MOU between the State and the Local
Governments and otherwise consistent with this MOU. The Escrow Agreement shall
govern the Escrow Agent’s receipt and distribution of all Opioid Funds.

The Escrow Agreement shall authorize the escrow agent to establish an account
separate and distinct from any account containing funds allocated or allocable to a
Local Government which shall be referred to herein as the “Attorney Fees Account.”
Pursuant to Wis. Stat. § 165.12(6) a sum up to but in no event exceeding an amount
equal to 20% of the total proceeds from the Settlement Agreements attributable to Local
Governments shall be deposited into the Attorney Fees Account. If the payments from
a single year are not enough to fully fund the Attorney Fees Account as provided herein
because such payments are made over time, the Attorney Fees Account shall be funded
by placing up to, but in no event exceeding, an amount equal to 20% of each payment.
A minimum of 80% of the Settlement proceeds attributable to Local Governments shall
be paid to each Local Government’s segregated Opioid Abatement Account, which
may be expended only for approved uses for opioid abatement as provided in the
Settlement Agreements and supporting Memorandums of Understanding. Funds in the
Attorney Fees Account shall be utilized to pay the fees, costs, and disbursements of
counsel to a Local Government. The Attorney Fees Account shall be further split and
attributed among the Local Governments according to the allocation percentages set
forth on Exhibit A and counsel shall make application, and receive payment, only on
the allocations within the Attorney Fees Account attributable to its clients. The parties
shall cooperate in the appointment of a Special Master in the event of any disputes.
Any amounts paid counsel from the national fee fund established in the Settlement
Agreements and allocable to the Local Government will be deducted from the
Attorneys’ Fees Account so that no counsel to the Local Government may recover more
than their fee contract with the Local Government. Any excess amounts remaining in
the Attorney Fee Fund after funds have been allocated and paid to counsel shall revert
back to the Local Governments and the escrow agent shall allocate such sums to Local
Governments based on the allocation set forth on Exhibit A, which assigns each Local
Government a percentage share. Counsel may make application for payment from the
Attorney Fees Account at any time and the Local Governments shall cooperate with
counsel in executing any documents necessary for the escrow agent to make payments
out of the Attorney Fees Account.

Opioid Funds shall not be considered funds of the Local Government unless and until
such time as an allocation is made to the Local Government following funding of the
Attorney Fees Account as provided in Paragraphs 2 above.

The Escrow Agreement shall allocate Opioid Funds as follows: (1) 30% to the State of
Wisconsin (“State Share™); (i1) 56% to Local Governments (“LG Share”); and (iii) 14%
to the Attorney Fees Account.

The LG Share shall be paid to each Local Government by the Escrow Agent based on
the allocation created and agreed to by the Local Governments and attached hereto as
Exhibit A, which assigns each Local Government a percentage share of the LG Share.



Nothing in this MOU is intended to alter or change any Local Government’s right to
pursue its own claim. Rather, the intent of this MOU is to provide a mechanism for the
receipt and expenditure of Opioid Funds.

This MOU may be executed in counterparts. Electronic signatures shall in all respects
be considered valid and binding.



IN WITNESS WHEREOF, the parties hereby execute this MOU as of the date set forth
below.

ON BEHALF OF THE LOCAL GOVERNMENTS:

Date:
Adams County
Printed:

Date:
Ashland County
Printed:

Date:
Barron County
Printed:

Date:
Bayfield County
Printed:

Date:
Brown County
Printed:

Date:

Buffalo County
Printed:

Signature Page — Local Government MOU



Date:

Burnett County
Printed:

Date:
Calumet County
Printed:

Date:
Chippewa County
Printed:

Date:
Clark County
Printed:

Date:
Columbia County
Printed:

Date:
Crawford County
Printed:

Date:
Dane County
Printed:

Date:

Dodge County
Printed:

Signature Page — Local Government MOU



Date:

Door County
Printed:

Date:
Douglas County
Printed:

Date:
Superior, City of
Printed:

Date:
Dunn County
Printed:

Date:
Eau Claire County
Printed:

Date:
Florence County
Printed:

Date:
Fond Du Lac County
Printed:

Date:
Forest County
Printed:

Signature Page — Local Government MOU



Date:

Grant County
Printed:

Date:

Green County
Printed:

Date:

Green Lake County
Printed:

Date:

Iowa County
Printed:

Date:

[ron County
Printed:

Date:

Jackson County
Printed:

Date:

Jefferson County
Printed:

Date:

Juneau County
Printed:

Signature Page — Local Government MOU



Date:

Kenosha County
Printed:

Date:
Kenosha, City of
Printed:

Date:
Pleasant Prairie, City of
Printed:

Date:
Kewaunee County
Printed:

Date:
La Crosse County
Printed:

Date:
Lafayette County
Printed:

Date:
Langlade County
Printed:

Date:

Lincoln County
Printed:

Signature Page — Local Government MOU



Date:

Manitowoc County
Printed:

Date:
Marathon County
Printed:

Date:
Marinette County
Printed:

Date:
Marinette, City of
Printed:

Date:
Marquette County
Printed:

Date:
Menominee County
Printed:

Date:
Milwaukee County
Printed:

Date:

Cudahy, City of
Printed:

Signature Page — Local Government MOU



Date:

Franklin, City of
Printed:

Date:
Greenfield, City of
Printed:

Date:
Milwaukee, City of
Printed:

Date:
Oak Creek, City of
Printed:

Date:
South Milwaukee, City of
Printed:

Date:
Wauwatosa, City of
Printed:

Date:
West Allis, City of
Printed:

Date:

Monroe County
Printed:

Signature Page — Local Government MOU



Date:

Oconto County
Printed:

Date:
Oneida County
Printed:

Date:
Outagamie County
Printed:

Date:
Ozaukee County
Printed:

Date:
Pepin County
Printed:

Date:
Pierce County
Printed:

Date:
Polk County
Printed:

Date:
Portage County
Printed:

Signature Page — Local Government MOU



Date:

Price County
Printed:

Date:
Racine County
Printed:

Date:
Mount Pleasant, City of
Printed:

Date:
Sturtevant, City of
Printed:

Date:
Union Grove, City of
Printed:

Date:
Yorkville Town
Printed:

Date:
Richland County
Printed:

Date:
Rock County
Printed:

Signature Page — Local Government MOU



Date:

Rusk County
Printed:

Date:
Sauk County
Printed:

Date:
Sawyer County
Printed:

Date:
Shawano County
Printed:

Date:
Sheboygan County
Printed:

Date:
St. Croix County
Printed:

Date:
Taylor County
Printed:

Date:

Trempealeau County
Printed:

Signature Page — Local Government MOU



Date:

Vernon County
Printed:

Date:
Vilas County
Printed:

Date:
Walworth County
Printed:

Date:
Washburn County
Printed:

Date:
Washington County
Printed:

Date:
Waukesha County
Printed:

Date:
Waupaca County
Printed:

Signature Page — Local Government MOU



Date:

Waushara County
Printed:

Date:

Winnebago County
Printed:

Date:

Wood County
Printed:

Signature Page — Local Government MOU



EXHIBIT A

Allocation of Proceeds Among the Local Governments

The following chart is agreed upon by and between the Local Governments identified
below as representing the allocation of proceeds from the Settlement Agreements following (a)
allocation to the Local Governments; and (b) allocation to the Attorney Fee Fund. The Local
Governments shall cooperate with one another and the State in the negotiation and execution of an
Escrow Agreement to effectuate the terms of the State-Local Government MOU, the Local
Government MOU and the allocation set forth below. The dollar figures below are estimates
based upon full participation and qualification under the Settlement Agreements. The
figures will be calculated consistent with the Settlement Agreements.

Estimated Full Participation Total Cash Value to Wisconsin (Big 3 +

1&J)

§  402,168,925.80

Local Government Percentage

70%

Estimated Amount to Local Government

$  281,518,248.06

GO\{-::'S:IIIEII ¢ Wisconz;in Litigating Local Allocation Estimated Amount to Litigating
Type overnment Percentage LG
County Adams County 0.327% $ 920,857.75
County Ashland County 0.225% $ 632,683.94
County Barron County 0.478% $ 1,344,657.56
County Bayfield County 0.124% $ 348,803.41
County Brown County 2.900% $ 8,164,847.97
County Buffalo County 0.126% $ 354,625.52
County Burnett County 0.224% $ 629,898.53
County Calumet County 0.386% $ 1,085,573.38
County Chippewa County 0.696% $ 1,960,377.77
County Clark County 0.261% $ 735,869.43
County Columbia County 1.076% $ 3,027,919.34
County Crawford County 0.195% $ 549,582.65
County Dane County 8.248% $ 23,220,547.57
County Dodge County 1.302% $ 3,665,587.68
County Door County 0.282% $ 794,488.51
County Douglas County 0.554% $ 1,559,112.49
City Superior 0.089% $ 250,362.65
County Dunn County 0.442% $ 1,245,283.66
County Eau Claire County 1.177% $ 3,314,731.87

Exhibit A — Local Government MOU




County Florence County 0.053% $ 149,825.25
County Fond Du Lac County 1.196% $ 3,367,738.26
County Forest County 0.127% $ 356,238.12
County Grant County 0.498% $ 1,400,826.32
County Green County 0.466% $ 1,313,012.89
County Green Lake County 0.280% $ 788,436.02
County lowa County 0.279% $ 784,771.02
County Iron County 0.061% $ 172,904.29
County Jackson County 0.236% $ 663,323.35
County Jefferson County 1.051% $ 2,959.875.98
County Juneau County 0.438% $ 1,232,571.35
County Kenosha County 3.712% $ 10,448,562.62

City Kenosha 0.484% $ 1,362,915.84

City Pleasant Prairie 0.059% $ 166,668.88
County Kewaunee County 0.156% $ 439,004.32
County La Crosse County 1.649% $ 4,641,001.59
County Lafayette County 0.134% $ 378,207.19
County Langlade County 0.312% $ 879,642.19
County Lincoln County 0.350% $ 984,084.26
County Manitowoc County 1.403% $ 3,948,777.09
County Marathon County 1.259% $ 3,543,763.04
County Marinette County 0.503% $ 1,416,659.12

City Marinette 0.032% $ 90,081.84
County Marquette County 0.246% $ 693,899.93
County Menominee County 0.080% $ 224,716.94
County Milwaukee County 25.220% $ 71,000,000.00

City Cudahy 0.087% $ 243,615.24

City Franklin 0.155% $ 434,997.99

City Greenfield 0.163% $ 458,534.05

City Milwaukee 7.815% $ 22,000,000.00

City Oak Creek 0.166% $ 466,459.26

City South Milwaukee 0.096% $ 269,776.41

City Wauwatosa 0.309% $ 870,694.67

City West Allis 0.378% $ 1,064,393.09
County Monroe County 0.655% $ 1,844,626.56
County Oconto County 0.336% $ 945,758.82
County Oneida County 0.526% $ 1,481,854.26
County Outagamie County 1.836% $ 5,168,112.55
County Ozaukee County 1.036% $ 2,915,812.19
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County Pepin County 0.055% $ 155,731.14
County Pierce County 0.387% $ 1,090,097.04
County Portage County 0.729% $ 2,051,646.77
County Price County 0.149% $ 418,982.95
County Racine County 3.208% $ 9,032,259.53

City Mount Pleasant 0.117% $ 328,726.36

City Sturtevant 0.018% $ 51,024.75

City Union Grove 0.007% $ 20,391.93

City Yorkville Town 0.002% $ 5,789.19
County Richland County 0.218% $ 613,039.53
County Rock County 2.947% $ 8,296,997.44
County Rusk County 0.159% $ 446,480.93
County Sauk County 1.226% $ 3.,452,494.04
County Sawyer County 0.258% $ 726,277.60
County Shawano County 0.418% $ 1,177,533.50
County Sheboygan County 1.410% $ 3,968,065.47
County St Croix County 0.829% $ 2,334,940.90
County Taylor County 0.159% $ 446,606.58
County Trempealeau County 0.320% $ 900,061.49
County Vernon County 0.322% $ 907,265.83
County Vilas County 0.468% $ 1,317,892.57
County Walworth County 1.573% $ 4,428,578.12
County Washburn County 0.185% $ 520,869.98
County Washington County 1.991% $ 5,606,362.93
County Waukesha County 6.035% $ 16,990,548.02
County Waupaca County 0.606% $ 1,706,110.45
County Waushara County 0.231% $ 649,836.14
County Winnebago County 2.176% $ 6,126,478.97
County Wood County 0.842% $ 2,369.203.43
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WISCONSIN STATE-LOCAL GOVERNMENT MEMORANDUM OF
UNDERSTANDING

WHEREAS, the State of Wisconsin (“State”), its communities, and their people have been
harmed by misfeasance, nonfeasance and malfeasance committed by certain entities that engage
in or have engaged in the manufacture, marketing, promotion, distribution or dispensing of an
opioid analgesic, including but not limited to those persons or entities identified as Defendants in
the matter captioned /n re: Opioid Litigation, MDL 2804 pending in the United States District
Court for the Northern District of Ohio (“Litigation™);

WHEREAS, certain Wisconsin local governments identified on the attached Exhibit A
(“Local Governments™), through their counsel, and the State of Wisconsin, through its Attorney
General, are separately engaged in investigations, litigation, and settlement discussions seeking to
hold the Defendants in the Litigation accountable for the damage caused by their misfeasance,
nonfeasance and malfeasance;

WHEREAS, the State of Wisconsin and the Local Governments share a common desire to
abate and alleviate the impacts of the misfeasance, nonfeasance and malfeasance described above
throughout the State of Wisconsin and in its local communities;

WHEREAS, the settlement discussions with McKesson Corporation, Cardinal Health, Inc.,
AmerisourceBergen Corporation, Johnson & Johnson, Janssen Pharmaceuticals, Inc., Ortho-
McNeil-Janssen Pharmaceuticals, Inc., and Janssen Pharmaceutica, Inc. (“Settling Defendants™)
resulted in tentative agreements as to settlement terms (“Settlement Agreements”) pending
agreement from the State of Wisconsin, the Local Governments and other parties involved in the
Litigation;

WHEREAS, the Settlement Agreements provide, among other things, for the payment of
certain sums to Participating Subdivisions (as defined in the Settlement Agreements) upon the
occurrence of certain events detailed in the Settlement Agreements;

WHEREAS, while the Local Governments and the State recognize that the sums which may
be available from the aforementioned Settlement Agreements will likely be insufficient to fully
abate the public health crisis caused by the Opioid epidemic, they share a common interest in
dedicating the most resources possible to the abatement effort;

WHEREAS, the State of Wisconsin enacted Wis. Stat. § 165.12 which provides for an
allocation of opioid settlement proceeds; and

WHEREAS, the State and the Local Governments intend this Memorandum of Understanding

(“MOU™) to effectuate the terms of the Settlement Agreements in a manner consistent with Wis.
Stat. § 165.12(2).



NOW, THEREFORE, the State and the Local Governments, enter into this MOU upon the
terms described herein.

A. Settlement Proceeds

L. As used in this MOU, the term “Opioid Settlement Proceeds™ shall mean all funds
allocated by a Settlement Agreement to the State or Local Governments for purposes
of opioid remediation activities, as well as any repayment of those funds and any
interest or investment earnings that may accrue as those funds are temporarily held
before being expended on opioid remediation strategies. “Opioid Settlement Proceeds”
do mot include the “additional restitution,” reimbursement of the United States
Government, or separate funds identified in the Settlement Agreements as payment of
the Parties’ litigation fees, expenses, and/or costs.

2. The Settlement Administrator shall directly distribute the Opioid Settlement Proceeds
to the State and to Local Governments in such proportions and for such uses as set forth
in this MOU.

3. Opioid Settlement Proceeds shall be allocated as follows: (i) 30% to the State of

Wisconsin (“State Share”); and (ii) 70% to Local Governments (“LG Share™). Opioid
Settlement Proceeds shall not be considered funds of the State or any Local
Government unless and until such time as each annual distribution is made.

4. 100% of the “Additional Restitution Amount” identified in both Settlement
Agreements shall be paid to the State and deposited with the Department of Health
Services.

5. Except for Opioid Settlement Funds expended in payment of attorney fees as provided

in Wis. Stat. § 165.12(6), all Opioid Settlement Proceeds, regardless of allocation, and
the entire “Additional Restitution Amount,” shall, consistent with Wis. Stat. §
165.12(3) and (4), be utilized only for purposes identified as approved uses for
abatement in the Settlement Agreements.

6. If any portion of the LG Share is used for the payment of owed attorney fees as
authorized under Wis. Stat. § 165.12(6), the Local Governments shall report to the
Attorney General and the Joint Committee on Finance the amount of the payment(s)
and provide the contract(s) under which the attorney fees are purportedly owed.

Notwithstanding any limitations or characterization of funds herein to the contrary,
any payments for attorneys’ fees and expenses may only be paid for out of the owing
Local Governments’ share.

7. The LG Share shall be paid to each Local Government by the Settlement Administrator
based on the allocation created and agreed to by the Local Governments which assigns



10.

11.

each Local Government a percentage share of the LG Share, less any applicable
attorney fees as authorized under Wis. Stat. § 165.12(6) and referenced above.

Nothing in this MOU is intended to alter or change any Local Government’s right to
pursue its own claim. Rather, the intent of this MOU is to provide a mechanism for the
receipt and expenditure of Opioid Settlement Proceeds. Notwithstanding the foregoing,
only Local Governments who are Participating Subdivisions under the Settlement
Agreements, and who agree to the terms of this MOU may directly receive Opioid
Settlement Proceeds.

Notwithstanding any limitations or characterization of funds herein to the contrary, any
payments for attorney’s fees and expenses may be applied only to the LG Share or any
Local Government share of the LG Share. The State shall have no responsibility for
payment of attorneys’ fees or litigation expenses.

The parties understand that the United States may claim a portion of the Opioid
Settlement Proceeds for Medicaid reimbursement. The parties agree that, to the extent
a claim for Medicaid reimbursement is made, the parties shall bear the liability for the
reimbursement on a pro rata basis based upon the particular claims made by the United
States related to the Medicaid reimbursement. The parties agree to meet, confer, and
cooperate in good faith concerning the allocation of any such liability.

This MOU may be executed in counterparts. Electronic signatures shall in all respects
be considered valid and binding.

[Signatures on Following Page]



IN WITNESS WHEREQOF, the parties hereby execute this MOU as of the date set forth
below.

ON BEHALF OF THE STATE OF WISCONSIN:

Date:

Attorney General Josh Kaul

ON BEHALF OF THE LOCAL GOVERNMENTS:

Date:
Adams County
Printed:

Date:
Ashland County
Printed:

Date:
Barron County
Printed:

Date:
Bayfield County
Printed:

Date:

Brown County
Printed:




Buffalo County
Printed:

Burnett County
Printed:

Calumet County
Printed:

Chippewa County
Printed:

Clark County
Printed:

Columbia County
Printed:

Crawford County
Printed:

Dane County
Printed:

Date:

Date:

Date:

Date:

Date:

Date:

Date:

Date:




Date:

Dodge County
Printed:

Date:
Door County
Printed:

Date:
Douglas County
Printed:

Date:
Superior, City of
Printed:

Date:
Dunn County
Printed:

Date:
Eau Claire County
Printed:

Date:
Florence County
Printed:

Date:

Fond Du Lac County
Printed:




Forest County
Printed:

Grant County
Printed:

Green County
Printed:

Green Lake County
Printed:

Iowa County
Printed:

Iron County
Printed:

Jackson County
Printed:

Jefferson County
Printed:

Date:

Date:

Date:

Date:

Date:

Date:

Date:

Date:




Juneau County
Printed:

Kenosha County
Printed:

Kenosha, City of
Printed:

Pleasant Prairie, City of
Printed:

Kewaunee County
Printed:

La Crosse County
Printed:

Lafayette County
Printed:

Langlade County
Printed:

Date:

Date:

Date:

Date:

Date:

Date:

Date:

Date:




Lincoln County
Printed:

Manitowoc County
Printed:

Marathon County
Printed:

Marinette County
Printed:

Marinette, City of
Printed:

Marquette County
Printed:

Menominee County
Printed:

Milwaukee County
Printed:

Date:

Date:

Date:

Date:

Date:

Date:

Date:

Date:




Cudahy, City of
Printed:

Franklin, City of
Printed:

Greenfield, City of
Printed:

Milwaukee, City of
Printed:

Oak Creek, City of
Printed:

South Milwaukee, City of
Printed:

Wauwatosa, City of
Printed:

West Allis, City of
Printed:

Date:

Date:

Date:

Date:

Date:

Date:

Date:

Date:




Monroe County
Printed:

Oconto County
Printed:

Oneida County
Printed:

Outagamie County
Printed:

Ozaukee County
Printed:

Pepin County
Printed:

Pierce County
Printed:

Polk County
Printed:

Date:

Date:

Date:

Date:

Date:

Date:

Date:

Date:




Date:

Portage County
Printed:

Date:
Price County
Printed:

Date:
Racine County
Printed:

Date:
Mount Pleasant, City of
Printed:

Date:
Sturtevant, City of
Printed:

Date:
Union Grove, City of
Printed:

Date:
Yorkville Town
Printed:

Date:
Richland County

Printed:




Rock County
Printed:

Rusk County
Printed:

Sauk County
Printed:

Sawyer County
Printed:

Shawano County
Printed:

Sheboygan County
Printed:

St. Croix County
Printed:

Taylor County
Printed:

Date:

Date:

Date:

Date:

Date:

Date:

Date:

Date:




Trempealeau County
Printed:

Vernon County
Printed:

Vilas County
Printed:

Walworth County
Printed:

Washburn County
Printed:

Washington County
Printed:

Waukesha County
Printed:

Waupaca County
Printed:

Date:

Date:

Date:

Date:

Date:

Date:

Date:

Date:




Waushara County
Printed:

Winnebago County
Printed:

Wood County
Printed:

Date:

Date:

Date:




Adams County
Ashland County
Barron County
Bayfield County
Brown County
Buffalo County
Burnett County
Calumet County
Chippewa County
Clark County
Columbia County
Crawford County
Dane County
Dodge County
Door County
Douglas County
City of Superior
Dunn County

Eau Claire County
Florence County

Fond Du Lac County

Forest County
Grant County
Green County
Green Lake County
Iowa County

[ron County
Jackson County
Jefferson County

EXHIBIT A

Litigating Local Governments

Juneau County
Kenosha County
City of Kenosha
Village of Pleasant Prairie
Kewaunee County
La Crosse County
Lafayette County
Langlade County
Lincoln County
Manitowoc County
Marathon County
Marinette County
City of Marinette
Marquette County
Menominee County
Milwaukee County
City of Cudahy
City of Franklin
City of Greenfield
City of Milwaukee
City of Oak Creek
City of South Milwaukee
City of Wauwatosa
City of West Allis
Monroe County
Oconto County
Oneida County
Outagamie County
Ozaukee County

Pepin County

Pierce County
Portage County
Price County

Racine County
Village of Mount Pleasant
Village of Sturtevant
Village of Union Grove
Town of Yorkville
Richland County
Rock County

Rusk County

Sauk County

Sawyer County
Shawano County
Sheboygan County
St Croix County
Taylor County
Trempealeau County
Vernon County
Vilas County
Walworth County
Washburn County
Washington County
Waukesha County
Waupaca County
Waushara County
Winnebago County
Wood County
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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

IN RE NATIONAL PRESCRIPTION MDL No. 2804
OPIATE LITIGATION
Case No. 17-md-2804
This document relates to:

Judge Dan Aaron Polster
All actions

CASE MANAGEMENT ORDER
APPLICABLE TO CASES OF “NON-PARTICIPATING SUBDIVISIONS”
ASSERTING CLAIMS AGAINST SETTLING DEFENDANTS

Defendants McKesson Corporation, Cardinal Health, Inc., AmerisourceBergen
Corporation, and Johnson & Johnson' (collectively, “Settling Defendants’) have announced global
settlements with “Participating Subdivisions,” subject to sign-on periods and final approvals by
the Parties. The Court now enters this Case Management Order (“CMO”) making clear it will lift
in part the stay issued by this Court in its April 11, 2018 Case Management Order One (docket
no. 232). As set forth below, the stay will no longer apply to the extent that, beginning in
approximately six months, each Non-Participating Subdivision that is litigating a case in the MDL

shall be required to comply with this CMO. The stay shall remain in effect with respect to all other

! For purposes of this Order, references to Johnson & Johnson include all of its present and
former affiliated companies named as defendants in MDL cases, including Janssen
Pharmaceuticals, Inc., Ortho-McNeil-Janssen Pharmaceuticals, Inc., Janssen Pharmaceutica, Inc.,
Noramco, Inc., and Tasmanian Alkaloids Pty. Ltd.

2 Any capitalized terms used but not otherwise defined in this CMO shall have the same meaning
as in the Distributor Settlement Agreement, including those terms defined in Exhibit R of the
Distributor Settlement Agreement. For the avoidance of doubt, the term Distributor Settlement
Agreement refers to the Settlement Agreement, dated July 21, 2021, entered into between and
among the Settling States, Settling Distributors, and Participating Subdivisions (as those terms
are defined therein). Essentially, a “Non-Participating Subdivision” is simply an eligible
Subdivision that chooses not to participate in the Settlement Agreements.
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litigation activity (including discovery) until authorized by a subsequent CMO to be issued at an
appropriate time after full compliance with this CMO.

This CMO applies to MDL cases already filed by any Non-Participating Subdivision, and
also to cases brought by a Non-Participating Subdivision that are newly filed in, removed to, or
transferred to the MDL after the entry of this CMO (collectively, “NPS Cases™). In all such NPS
Cases, the Court orders as follows.

The parties’ global settlements were announced on July 21, 2021, and they contain various
contingencies such that a final determination of which entities are Participating Subdivisions and
which are Non-Participating Subdivisions will not become final until approximately February 1,
2022 (the “Determination Date”). Accordingly, this CMO becomes effective in each MDL case
filed by a Non-Participating Subdivision on the later of these two dates: (a) the Determination
Date; or (b) the date thirty (30) days after the Non-Participating Subdivision’s case is filed in,
removed to, or transferred to the MDL, if such date is after the Determination Date (collectively,
the “CMO Effective Date™).
I. Every Non-Participating Subdivision shall comply with all requirements of this Court’s
June 19, 2018 Fact Sheet Implementation Order (docket no. 638), including the production of
documents and information required by the Plaintiff Fact Sheet. In addition, to the extent
necessary to make all information in a Fact Sheet current, every Non-Participating Subdivision
shall complete, execute and serve an updated Plaintiff Fact Sheet within sixty (60) calendar days
of the CMO Effective Date, including production of additional documents as necessary.
I1. Within ninety (90) calendar days of the CMO Effective Date:

(A)  Each Non-Participating Subdivision shall serve on Settling Defendants a document

identifying with specificity, based on facts known or reasonably available to it at the time, the
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following: (1) the nature and amount of all damages or other relief sought, including alleged
abatement or civil penalties; (2) a computation of any monetary relief sought, including alleged
abatement, and the basis for the amounts included in that computation; (3) as to claims for past
expenditures, whether the alleged amounts were paid or reimbursed through a grant, insurance, or
other third-party source; and (4) as to any claim involving future expenditure of money, including
expenditures for the provision of services, the entities that will make the expenditures, when and
how long those entities will make the expenditures, and the nature and amount of the expenditures,
including how they will address any and all alleged harms.

(B)  Each Non-Participating Subdivision seeking any form of relief based directly or
indirectly upon opioid orders that Non-Participating Subdivisions contend the Settling Defendants
should not have shipped, pursuant to a suspicious order regulation or alleged common law duty
related to suspicious orders, shall serve on Settling Defendants a document identifying: (1) those
opioid orders that are within their current knowledge (including the date of the order, the product(s)
ordered, and the quantity ordered); (2) the distributor, pharmacy, other dispensing entity, or other
entity that placed each such order; and (3) the Non-Participating Subdivision’s basis for identifying
the orders, including any sources relied upon and algorithms used.

(C)  Each Non-Participating Subdivision shall additionally produce all non-privileged
documents relied upon in identifying or calculating the claimed relief.

(D)  Any Non-Participating Subdivision that intends to proffer one or more expert
opinions to identify or substantiate the relief sought shall identify its experts and provide a detailed
summary of each expected report, including all pertinent calculations and identification of sources
relied upon.

I1I. Within one hundred twenty (120) calendar days of the CMO Effective Date:
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(A)  Each Non-Participating Subdivision shall complete and serve an affidavit signed
by the Non-Participating Subdivision and its counsel attesting that the Non-Participating
Subdivision has complied with all requirements of the MDL Court’s Fact Sheet Implementation
Order and with all other requirements of this CMO, including the requirements for production of
documents.

IV. If a Non-Participating Subdivision has not timely completed and served the affidavit
described above, any Settling Defendant may send the Non-Participating Subdivision a deficiency
letter. If, after thirty (30) calendar days of the date a deficiency letter was sent, the Non-
Participating Subdivision has not cured the relevant defects in compliance with the MDL Court’s
Fact Sheet Implementation Order and this CMO, any Settling Defendant may request a show cause
hearing before the MDL Court as to why the Non-Participating Subdivision’s claims should not
be dismissed with prejudice or any other appropriate relief should be granted.

V. Nothing in this CMO prohibits, or suspends the obligation of, timely supplementation or
amendment of any information supplied based on subsequently-obtained knowledge or factual
information that the Non-Participating Subdivision did not have access to and could not reasonably
have obtained for inclusion in the required disclosures. This opportunity to supplement does not
relieve each Non-Participating Subdivision of its responsibility to comply with this CMO fully and
completely on the basis of information within its possession or that reasonably can be obtained at
the time it is first required to comply.

VI.  Because the goal of the multidistrict litigation statute is to avoid needless duplication of
effort and expense, nothing in this CMO prevents reasonable access by each Non-Participating
Subdivision to the work product of the PEC. Case-specific discovery obligations for the

production of data and information, consistent with those imposed by the Court on the parties in
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all of its prior discovery Orders of general application, will apply to all NPS cases. All parties in
NPS cases must familiarize themselves with all prior MDL discovery orders of general application.
After discovery in NPS cases is authorized by a subsequent CMO, the parties shall conduct
discovery as appropriate under the Federal Rules of Civil Procedure. Nothing in this Order relieves
any party of its prior or ongoing discovery and production obligations under other Orders of this
Court.
IT IS SO ORDERED.
[s/ Dan Aaron Polster

DAN AARON POLSTER
UNITED STATES DISTRICT JUDGE

Dated: July 23, 2021



Talking Points- National Proposed Settlements
Big Three Distributors and J&J

Nationwide settlements have been proposed to resolve all Opioids litigation brought by states
and local political subdivisions against the three largest pharmaceutical distributors: McKesson,
Cardinal Health and AmerisourceBergen (“Distributors”), and manufacturer Janssen
Pharmaceuticals, Inc. and its parent company Johnson & Johnson (collectively, “J&J”).

These settlements will provide substantial funds to states and subdivisions for abatement of the
opioid epidemic across the country and will impose transformative changes in the way the
settling defendants conduct their business.

Basic Terms:
« Distributors will pay a maximum of $21 billion over 18 years.

o J&J will pay a maximum of $5 billion over no more than nine years.

« Of this potential $26 Billion- approximately $22.8 billion in settlement proceeds payable
to state and local subdivisions.

o Of the funds going directly to participating states and subdivisions, at least 85% must be
used for abatement of the opioid epidemic.

« The settlements allow for a broad range of approved uses by state and local governments
to abate the opioid epidemic. A list of approved uses is found at Exhibit E of the Master
Settlement Agreements.

o Agreements also provide for injunctive relief that requires important changes to the
Distributors’ and J&J’s conduct to better protect our nation’s health and welfare.

- Creation of a groundbreaking clearinghouse through which the Distributors will be
required to account not only for their own shipments, but also the shipments of the
other distributors, in order to detect, stop, and report suspicious Opioids orders.

- J&J (which ceased marketing Opioids in 2015 and ceased selling Opioids in 2020)
will not market or sell any Opioid products in the next ten years and has agreed to

cease lobbying concerning prescription opioids for ten years.

- J&IJ also has agreed to make the clinical trial data for its discontinued Opioids
available for medical research.

How will the Settlement Be Approved?

- These are not class action “opt out” settlements. Counties and cities need to sign a
Participation Agreement and agree to release their claims in order to receive the
settlement proceeds.



Settlements require that a critical mass of both state and local governments “opt in”
by January 2, 2022,

After January 2, 2022, both sides have options to walk away if not enough
participation.

Participation levels also affect how much money settling parties will receive- about
half of the funds are in the form of “incentive payments” which grow with
participation.

Need nearly 100% participation in a given state to get 100% of the money.

Participation is critical to maximize the dollars into our State.

Why Should a Local Government Sign On?

This proposal is a product of years of litigation and years of settlement negotiations.

Negotiators have put forward this deal because they believe it is the best deal to be

had.
Money is critical to the epidemic now.
Litigation has real risk.

Further insolvencies are a real risk.

What Will Happen if my County Does Not Participate?

Federal Court managing all cases has ordered that any non-participating entities will be in
immediate active litigation with deadlines to do the following in 90 days (Doc. # 3795):

ol o

00 = O A

Disclose nature and amount of damages

Disclose computation of monetary relief sought.

Produce documentation of past expenditures.

Produce documentation of intended future expenditures-what they are and who will
spend- how they will address harms.

Identify and quantify all Defendant Suspicious Order and disclose methodology.
Produce all of your documents.

Disclose experts.

Disclose updated fact sheets

*Essentially the Court will make all those not signing on do the work of their entire case in 3
months. Court is trying to incentivize total participation.



When is the Deadline for Participating?

January 2, 2022.

What are the Steps Necessary to Participate?

L
2.

P

Register to Vote- you are registered (insert who the rep is).

Your designated representative received two Participation Agreements (the documents to
agree to the Settlements (One Distributors and one J&J)

Present the Settlements and accompanying MOUs to Board before Jan. 2

Board Vote.

Resolution Authorizing Representative to Sign the Participation Agreements to the
Master Settlement Agreements and Execute the accompanying MOUE .

Representative Signs Participation Agreements and MOUs before January 2.

When Will § Begin to Flow?

The Distributors made an initial deposit of funds into escrow by the end of September
2021 and will make additional deposits in early Summer of 2022.

Funds can begin to flow to states and local governments as early as April 2022,
depending on when a settling State meets certain requirements.

The J&J agreement also offers opportunities for significant acceleration of payments if
states and subdivisions meet specified participation levels.

There may be opportunities to monetize your settlement and accelerate payments that
way.
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