
  

NOTICE FOR PUBLIC HEARING  

A public hearing as required by the General Code of Ordinances for Marathon County Chapter 17 Zoning 

Code will be held by the Marathon County Board of Adjustment at 9:00 a.m., Thursday, May 26, 

2022, at 212 River Drive Room 5 Wausau WI 54403.  

Persons wishing to attend the meeting by phone may call into the telephone conference beginning fifteen 

(15) minutes prior to the start time indicated above using the following number:   

Phone Number:    1-408-418-9388    

Access Code/Meeting Number: 2482 290 3069 

PLEASE NOTE:  If you are prompted to provide an “Attendee Identification Number” enter the # sign. 

No other number is required to participate in the telephone conference.  

  

When you enter the telephone conference, PLEASE PUT YOUR PHONE ON MUTE!  

  

1. Approval of the February 24, 2022, minutes.  

2. *The application of Stuart Hanson on behalf of Hanson Sanitation & Excavating Inc. for a 

conditional use permit per 17.204.54 “Nonmetallic Mining” of the General Code of Ordinances for 

Marathon County Chapter 17 Zoning Code, for the purpose of operating a nonmetallic mining on 

property currently owned by Gunderson Farms Inc. The property is located in the G-A General 

Agricultural district, on property described as SW ¼ SW ¼ and NW ¼ SW ¼ Section 27, T27N, 

R10E and part of the SE¼ NE ¼, Section 28, T27N, R10E, Town of Elderon, further described as 

PIN#’s 022.2710.273.0997, 022.2710.273.0998 and 022.2710.284.0995 

3. The application of Jay L. Oberholtzer for a conditional use permit per Section 17.204.07 of the General 

Zoning Code of Ordinances under Marathon County Chapter 17 Zoning Code for a Kennel/Boarding 

Facility of more than seven dogs (for commercial purposes) within the G-A General Agriculture 

district, part of the SW¼ of the NE¼ of Section 5, T26N, R03E, Town of McMillan; PIN # 

056.2603.051.0993, with a property address of: 209223 County Road E, Stratford, WI 54484 
 

4. Board Reappointments 

a Announcement of County Board Chair Appointments on April 26th 2022  

i Supervisor Tom Seubert 206308 County Road M, Stratford, for a 3-year term to expire 

June 30, 2025 

ii Re-appointment Richard Lawson, 163228 Meadow View Road, Wausau, for a 3-year 

term to expire on June 30, 2025 

5. Board education and training as needed  

6. Announcements and Requests  

7. Adjourn 

 

*For agenda item #2, an opportunity will also be provided to give testimony on reclamation related 

matters as required by Chapter 21, Nonmetallic Mining Reclamation Code. The reclamation plan and 

specifications may be viewed at the Conservation Planning and Zoning Department, 210 River Drive,  

Wausau during regular business hours (8:00 AM to 4:30 PM –Monday – Friday). Please call 715-261-

6000 with questions about the project or to make an appointment to view or discuss the reclamation 

plans.  

tel:%2B1-408-418-9388,,*01*626761118%23%23*01*


All interested persons will be provided the opportunity to provide testimony at the public hearing. Those 

planning to attend this meeting who need some type of special accommodation in order to participate 

should call the County Clerk’s Office at 715-261-1500.  Please call at least one business day in advance 

of the meeting.  

 

 

In the event you are unable to attend the public hearing and wish to provide written testimony, please 

contact the Conservation, Planning, and Zoning Department at 715-261-6000 for assistance.  

  

        

  
Karen Piel, Chairman  

Board of Adjustment   

  

Director  

Conservation, Planning, and Zoning Department  

       

Publish: May 9th and May 16, 2022    

E-mailed to Wausau Daily Herald on May 5, 2022, at  10am 
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 Hanson Sanitation & Excavation Inc. c/o Stuart Hanson 
Conditional Use Permit Application  

Staff Report, May 26th 2022 
Marathon County Board of Adjustment 

 

Findings of Fact 
 

REQUEST: 

The application of Stuart Hanson on behalf of Hanson Sanitation & Excavating Inc. for a conditional use permit 
per 17.204.54 “Nonmetallic Mining” of the General Code of Ordinances for Marathon County Chapter 17 
Zoning Code, for the purpose of operating a nonmetallic mining on property currently owned by Gunderson 
Farms Inc. The property is located in the R-E Rural Estate and G-A General Agricultural district, on property 
described as SW ¼ SW ¼ and NW ¼ SW ¼ Section 27, T27N, R10E and part of the SE¼ NE ¼, Section 28, 
T27N, R10E, Town of Elderon, further described as PIN#’s 022.2710.273.0997, 022.2710.273.0998 and 
022.2710.284.0995 

PUBLIC HEARINGS/MEETINGS: 

• Town of Elderon Town Board Meeting (April 19th 2022) 

• Marathon County Board of Adjustment Meeting (May 26th 2022) 
 

APPLICANT(s): Hanson Sanitation & Excavating Inc. – PO Box 349 – Wittenberg, WI  54499 
 

PROPERTY OWNER: Gunderson Farms Inc. – SW ¼ SW ¼ and NW ¼ SW ¼ Section 27, T27N, R10E and 
part of the SE¼ NE ¼, Section 28, T27N, R10E, Town of Elderon, further described as PIN#’s 
022.2710.273.0997, 022.2710.273.0998 and 022.2710.284.0995 

  

Map 1: Location of Conditional Use Permit Request 
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EXISTING ZONING DISTRICT: 

G-A General Agricultural District - The purpose of the G-A district is designed to foster the preservation and use of 
agricultural land related uses and to provide for limited residential uses in a rural environment but not the division of land as 
classified in 18.07(2) and (3) into five or more tracts, parcels or lots within a five year period. This district provides for limited 
residential development with modest densities that require relatively large land areas that are compatible with the 
surrounding rural land use activities. The district is intended to provide towns with multiple options to guide growth and 
development in concert with the comprehensive planning efforts. 

R-E Rural Estate District - The purpose of the R-E district is to accommodate single-family residential use along existing 
streets, to preserve the rural character while promoting open space single-family medium residential development (involving 
the extension of new streets), and to separate agricultural uses from other more extensive community development within 
the County. Limited agricultural activities and livestock are allowed in this district. These areas may or may not be serviced 
by municipal water and sanitary sewer. 

 

EXISTING ZONING DISTRICT MAP: Adjacent parcels and parcels within close proximity are zoned Farmland Preservation.   

               

 
      
 

Legal Notification: 

A legal advertisement was published in the Wausau Daily Herald. Notice of the zoning 
change request was also sent by regular mail to adjacent property owners within 300 feet 
of the subject property. 
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TOWN of ELDERON COMPREHENSIVE PLAN (FUTURE LAND USE MAP): The parcels in question are shown to be 
designated as agriculture and woodlands in the Town of Elderon’s Comprehensive Plan Future Land Use Map. Surrounding 
parcels designated as agricultural, woodland and residential land uses.  
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SPECIFIC PARCEL LIMITATIONS OR NATURAL FEATURES: 
 

• The proposed development location on this parcel: 

o Is Not located within mapped floodplain.   

o IS Not located within DNR mapped wetlands, or water features. 

▪ Though there are mapped wetlands on the parcel, the proposed nonmetallic mine boundary 

(development location) is NOT within mapped wetlands. 

o IS located within the shoreland overlay district. (DNR stormwater permitting for nonmetallic mine sites, addresses 

any and all shoreland standards)  

 

   

 
 

Yellow Line = Approximate pit boundary  
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Aerial Photo of the Property: 
 

 
 

Yellow Line = Approximate pit boundary  
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Aerial Photo of adjacent lands: 
 

 
 

Yellow Line = Approximate pit boundary  
 
 
 
 
 

Violations: 
 

There are NO known violations on the parcel where the proposed development or use are proposed. 
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Approximate Project Boundary (submitted by the applicant):  
 

Approximate Area: 43 acres 
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Proposed Reclaimed Nonmetallic Mine Site Plan (submitted by the applicant): 

Elevational Cross-Sections 
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Provisions of Law – General Standards (Reminder) 
 

General Standards.  The Board of Adjustment shall review the particular facts and circumstances of each proposed 
conditional use in terms of the following standards: 

1. Compatibility with Adjacent Uses.   

2. Comprehensive Plan.   

3. Compliance with Applicable Regulations.   

4. Use of Adjacent Property.   

5. Public Services.   

6. Impact of Traffic.   

7. Enhancement of Surrounding Environment.   

8. Impact on Public Health, Safety, and Welfare.   

9. Isolation of Existing Uses.   

10. Substantial Evidence.  

 
 

 
Specific Provision of Law: 
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TOWN RECOMMENDATION: 
 

On April 19, 2022 the Town of Elderon Town Board recommended approval  to Marathon County’s 
Board of Adjustment.        

 

May 10th, 2022 the Town of Elderon Town Board approved a motion that passed 2-1 to "change 
their approval of the resolution to one of no vote either for or against the proposed mine." to Marathon 

County’s Board of Adjustment. 
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THE STAFF RESERVE THE RIGHT TO AMEND THIS REPORT BASED ON NEW EVIDENCE PRESENTED PRIOR TO AND/OR 
DURING THE PUBLIC HEARING.  
 
DECISIONS OF THE BOARD ARE SUBJECT TO APPEAL AS PROVIDED IN SS.59.694(10) WIS. STATS.  
 

RESPECTFULLY SUBMITTED: 
                              
                   
                                                      
 
_______________________________________05/16/2022 

SIGNATURE                DATE 

 

 



May 22, 2022 

This letter is provided as written testimony to be read publicly before the Marathon County Board of 
Adjustment. 

My name is James Schreiber. I live at 180944 Mission Lake Road along with my wife Hilary and our two 
eight-year-old daughters. Our home is immediately west of the proposed non-metallic mine site. 

I present this testimony to the board in protest of the proposed mine. 

I am concerned about air pollution from the dust that will be generated. Digging will create dust, 
crushing will create dust, screening will create dust, and trucking will create dust. The proposed pit road 
will run within 25 yards of my property line, as close as they can get to our house without cutting down 
trees. We have two people in our home with asthma. The concrete sand like that expected to be 
produced on the site contains silica which is a serious concern from OSHA, NIOSH, & MSHA requiring 
special protections and exposure limits for workers. If approved my family would be exposed to this dust 
for the eight-to-ten years of expected operation. The only protections noted in the mining plan are to 
put crushed asphalt on the driveway approach and rely on the thin tree line to hold back the dust. A tree 
line that is so thin since the 2021 storm damage that I can stand on my driveway and see east clear 
across the proposed mine site. So thin in fact that I can stand on my deck and see Popp’s farm to the 
east beyond the 300 foot boundary for required property owner notification required by statute. I do 
not believe the dust control measures described would be sufficient to prevent adverse effects on our 
family.  

I am concerned about our water supply. The permit application states, “Two ponds are needed. One into 
the water table for washing and one [a]bove the water table for settling.” No details are provided for 
how this direct access to the water table will be protected from runoff pollution, biological toxins, or 
flocculant chemicals commonly used to wash sand. I’m also concerned about the runoff that will collect 
in the ponds at the southwest corner along Mission Lake Road. The mining plan claims that surface 
water will drain to the northeast. I struggle to see how that is possible considering the current topology 
slopes west. The error in the plan would be readily apparent if the application included a topology map 
as required by Marathon County ordinance 21.301.04(A)(5)(d), no such map is included with the 
application. My family relies on the groundwater for drinking, cooking, and bathing. Any change to the 
water quality or quantity has a direct and immediate impact on us. 

I am concerned about the impact on our quality of life. Two years ago we made a significant investment 
to purchase our rural home where we enjoy wooded and farmland views, the sounds of birds and the 
wind, and an environment safe for our kids to experience nature. This mine will bring the sounds of rock 
crushers and heavy equipment as early as six a.m. including Saturdays. A view of sandpits and piles, and 
dump trucks as they pass our house on the pit road. The opportunity for my kids to walk or ride their 
bikes to their grandparent’s house ¾ of a mile down Mission Lake Road will be eliminated by the 
concern of dump trucks on the narrow town road.  

Regarding the dump truck haul routes, heading west it certainly won’t be good for Mission Lake Road's 
surface condition. Going the other way, I question the safety of the Mission Lake Road and Highway 153 
intersection. To head up the hill eastbound on 153 the trucks will have to cross over the westbound lane 

Exhibit #1 



of 153. Starting from the stop sign on Mission Lake Road a fully burdened truck may take too long to 
cross, and there is little time for oncoming traffic cresting the hill to see trucks in their lane.  
 
Should this mine move forward, escaping the health and quality of life impacts by selling becomes 
infeasible. Studies such as those published by Diane Hite of Auburn University and George Erickcek of 
W.E. Upjohn Institute show a significant negative impact correlation between property values and the 
proximity to a mine operation. These studies show that properties three miles from the mine site reduce 
in value by 5-7 percent. And properties that are within ½ mile of a mine, like mine would be, drop in 
value by 25 percent or more. A situation where we are continuously concerned about the health of our 
environment while being financially harmed through reduced property value is an adverse effect of this 
mine that no one should have the right to force upon us. 
 
In addition to the aforementioned impact concerns, there is also undeniable evidence the provisions of 
the reclamation code have not been met.  
 
As stated above the requirement of submitting a topology map with contour intervals as required by 
21.301.04(A)(5)(d) is not included in the application. 
 
Reference 7 of the application discusses mining in four phases. However, a map showing the boundaries 
of each phase as required by 21.301.04(A)(5)(b) is not included in the application. 
 
Page 2 of 5 of the reclamation permit application states the two ponds. The proposed locations of those 
ponds are not included in the application as required by 17.204.54(A)(4). 
 
I question the County’s adherence to Section 21.301.06(A)(1) of the County’s reclamation code which 
states, “The department shall publish a public notice of application within 30 calendar days of the 
receipt of a complete application for a nonmetallic mine reclamation permit.” The county has had this 
conditional use permit application and nonmetallic mining reclamation permit application since 
February 14th. The county waited until May 5th to send any notification to my family. That is 80 days 
between receiving the application and sending the notice. With the notice actually being received on 
May 9th we were left with only 17 days before this May 26th hearing. I questioned the 80 days versus 30 
days discrepancy with the department and was told that they did not have a complete permit 
application. In fact, I was told again on May 16th that they still did not have a complete application. I 
question the accuracy of that status considering the permit application within the hearing packet has no 
revisions and maintains the February 14th certification signatures from Stuart Hanson and Scott 
Czerwonka. And, if the application is not complete how can this hearing be held and fit the Public 
Hearing requirements of state statute 295.12 and county code 21.301.06?  
 
Of course, it is difficult for the public to know exactly what is required of the County when the code 
Section 21.301.06(B)(2) Reclamation Public Hearing refers to 21.301.05(B)(1)(a) which is a non-existent 
section, and to 21.301.05(A)(1) which references Right of Access as a permit condition, a seemingly 
errant unrelated reference. 
 
Furthermore, according to the Conservation, Planning, & Zoning Department, the county sent a request 
to the township for recommendation on April 12th. That is 23 days before notifying neighboring property 
owners. The town chose not to send any notification to residents and also voted on the 
recommendation at their April 19th board meeting despite the business not being included on the 
published agenda. At the May 10th town board meeting the legitimacy of the previous resolution was 



disputed and the board chose to withdraw the previous resolution recommending approval. I’m glad the 
town board has withdrawn their recommendation, but I still question how the county can justify 
notifying the town clerk 23 days before owners of land within 300 feet of the site that must be notified 
per 21.301.06(A)(3). 
 
It is worth noting that page 5 of the County’s Application for a Nonmetallic Mining Reclamation Permit 
form references §21.10(3)(j), 21.10(6), 21.10(7), and 21.12 none of which can be found within General 
Code of Ordinances for Marathon County Chapter 21 – Nonmetallic Mining Reclamation Code adopted 
in November 2019. How can the public trust that the application is complete and decided according to 
the ordinances when the ordinance references are outdated or plainly wrong? 
 
There is no special need to justify the special use of this farmland as a nonmetallic mine. Approving 
permits for mining will risk the health, safety, and quality of life of my family directly, as well as nearby 
residents. This situation is riddled with mishandling, incomplete requirements, and poorly maintained 
documentation. I believe there is more than enough significant evidence to show that the permit 
applications should not be approved and should be denied. 
 
Thank you for your time and consideration. 
 
 
Sincerely, 
 
 
 
 
James Schreiber 
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Jay Oberholtzer 
Conditional Use Permit Application  

Staff Report, May 26, 2022 
Marathon County Board of Adjustment 

 

Findings of Fact 
 

REQUEST: 

The application of Jay L. Oberholtzer for a conditional use permit per Section 17.204.07 of the General Zoning 
Code of Ordinances under Marathon County Chapter 17 Zoning Code for a Kennel Facility of more than seven 
dogs (for commercial purposes) within the G-A General Agriculture district, part of the SW¼ of the NE¼ of 
Section 5, T26N, R03E, Town of McMillan; PIN # 056.2603.051.0993, with a property address of: 209223 County 
Road E, Stratford, WI 54484 
PUBLIC HEARINGS/MEETINGS: 
• Town of McMillan Plan Commission Meeting: April 25, 2022 
• Town of McMillan Town Board Meeting: May 25, 2022  
• Marathon County Board of Adjustment Meeting: May 26, 2022; 9AM 
 

APPLICANT(s): Jay L. Oberholtzer – 209223 County Road E, Stratford, WI 54484 
 

PROPERTY OWNER: Jay L. & Carolyn L. Oberholtzer – 209223 County Road E, Stratford, WI 54484 
Map 1: Plat Location of Conditional Use Permit Request 
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EXISTING ZONING DISTRICT 
G-A   General Agricultural.  The purpose of the G-A district is designed to foster the preservation and use of 
agricultural land related uses and to provide for limited residential uses in a rural environment but not the 
division of land as classified in 18.07(2) and (3) into five or more tracts, parcels or lots within a five-year period. 
This district provides for limited residential development with modest densities that require relatively large land 
areas that are compatible with the surrounding rural land use activities.  The district is intended to provide 
towns with multiple options to guide growth and development in concert with the comprehensive planning 
efforts. 
 
 
EXISTING ZONING DISTRICT MAP: Adjacent parcels and parcels within close proximity are zoned General 
Agriculture, some with Farmland Preservation, and a few residential parcels.  

 
 

 
 
      
 

             
 
 
 

ACREAGE:  
          10.003 Acres 
 
 
 
 

LEGAL NOTIFICATION 

A legal advertisement was published in the Wausau Daily Herald. Notice of the 
zoning change request was also sent by regular mail to adjacent property owners 
within 300 feet of the subject property. 
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TOWN COMPREHENSIVE PLAN FUTURE LAND USE MAP: The parcel in question is shown to be designated as 
agriculture land uses in the Town of McMillan’s Comprehensive Plan Future Land Use Map (2021).  
 

 
 
SPECIFIC PARCEL LIMITATIONS OR NATURAL FEATURES: 
 

• The proposed development location on this parcel is: 
o Not located within mapped floodplain  
o Not located within DNR mapped wetlands, or water features. 
o The parcel and proposed development is not located within the shoreland overlay district. 
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Aerial Photo of the Property: 
 
 

 
 

Aerial Photo of adjacent lands: 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
VIOLATIONS 

There are NO known violations on the property in question.  
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Site Plan #1: (Submitted by the Applicant)  
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Site Plan #2: (Submitted by the Applicant; additional project details) 

 

 
 

 
 
 
 
 
 
 
 
 

 

     

N 
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Site/Building Plan #3: (Submitted by the applicant; sketch of interior layout; no pens outside): 

 
 

     

N
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SUPPORTING DOCUMENTATION PROVIDED BY APPLICANT 
 

Additional Operational Information about the Kennel 
 
#1 Parcel number 05626030510993 at 209223 CR E is 10.003 acres. 
 
#2 Dogs will be on floor level-no cages. Inside building will be a 40 inch by 16 ft pens to house dogs. Pens 
will be constructed of poly and aluminum for neat appearance and easy cleaning. Outside will be exercise 
yard (see site plans). Runs where dogs will be kept inside will be bedded with shavings and cleaned 
as needed. Food will be offered free choice and fresh water in a water line with a nipple in each run for 
fresh water at all times. There will be 4-36x48 windows in inside run area and 3-36x48 windows in 
whelping area and 1-36x48 window in quarantine room. Phone numbers for vet and both inspectors at 
bottom of kennel drawing page/ site plan. 
 
#3 Outside run 192 ft from north property line to south and 265 ft from HWY E to east. 
 
#4 Dogs to exercise for appr. 1 hr. morning and evening otherwise will be kept inside. 
 
#5 I acknowledge and intend to go through proper sanitary requirements of Marathon County and DNR as 
necessary. Will be seeking a DNR industrial waste permit and holding tank with the State. Once those are 
approved, then would get the sanitary permit through the County. 
 
#6 Vehicles shall have sufficient space to make a complete circle in driveway without parking on street. 
 
#7 Highest point of building would be 16 feet. Lighting is marked on site plan. 
 
#8 I acknowledge that boarding pets shall be confined in a building overnight. 
 
#9 Will be seeking State and USDA licensing so will meet all of those requirements as well. Find attached 
some more info, the Blue Book is USDA requirements, pages 111-136 apply specifically to dog kennels. The 
DS fact sheet is the WI requirements. 
 
Additional information about hours and employees is on the next page. 
 
 
 
 
 
 



9 | P a g e  
 
 



10 | P a g e  
 

CHAPTER 17 SECTIONS THAT APPLY TO THIS APPLICATION 
 
 
Specific Provision(s) of Law for Kennels: 
 
 

 

 

Section 17.204.07 KENNEL AND PET BOARDING FACILITY 
A. Kennel.  The boarding, breeding, raising, grooming, or training of seven or more dogs over six months of age either: 

1. Not owned by the owner or occupant of the premises, or  

2.  For commercial gain may be permitted and shall conform to Section 17.204.07(B) 

 

Text in RED below indicates CPZ staff comments as it relates to application’s conformance to requirements. 

 

B. Pet Boarding Facility.  A pet boarding facility, sometimes referred to as “doggie day care,” is a business for the 
temporary boarding and care of common household pets generally during daytime hours, but in some cases including overnight 
boarding. Pet boarding facilities may provide related services such as grooming or training, but no animals may be bred or sold 
at a pet boarding facility unless the pet boarding facility is accessory to a principal retail use. Kennel and pet boarding facilities 
are subject to the following requirements: 

1. Minimum Site Area.  Such activity shall be permitted only on a parcel of land not less than five acres in area.  

Parcel is 10.003 acres 

2. Enclosures.  All animals shall be kept in pens or cages designed, constructed, and maintained so as to be harmonious 
and appropriate in appearance with the character of the general area in which located, and such use will not affect the 
character of the same area in a negative way. Pens/cages are in the interior of the building. The site plan shows an 
outdoor exercise area on the SE (furthest corner from the road) area of the project site. The applicant has indicated 
there will be fencing, and the dogs will only be outside exercising for an hour in the AM and an hour in the PM. 

3. Enclosure Setbacks.  All pens or cages shall be located not less than 100 feet from any property line and all animals 
shall be kept therein or within a building. No animal shall be allowed to run at large. Pens/cages start over 200 feet 
from the property line/road and are inside the building. Outdoor exercise yard should be enclosed as stated by 
applicant. 

4. Noise and Odor.  Such activity shall be conducted so as not to be detrimental to any person, property, or the general 
welfare by reason of excessive noise or odor. Applicant has stated dogs outdoor time will be limited. Applicant is 
coordinating with DNR on sanitary requirements. 

5. Nuisance Prohibited.  The keeping of the animals described in this subsection shall not constitute a nuisance to 
persons living in the surrounding area. Upon receipt of a written complaint filed by a neighbor with the County stating 
the animals constitute a nuisance, the Board of Adjustment shall hold a hearing with notice to all property owners 
within 300 feet of the property where the animals are kept. The Board of Adjustment shall determine if, in fact, the 
animals do constitute a nuisance. Not applicable unless the CUP is issued, and complaint is filed. 

If the Board of Adjustment determines that the animals have and will likely continue to constitute a nuisance, the 
animals shall not be kept on the property after the date set by the Board of Adjustment.  If, in the opinion of the Board 
of Adjustment, there is reason to believe that reasonable measures will be taken to alleviate the nuisance associated 
with the animals, the Board of Adjustment may issue a permit, renewable yearly, for the keeping of such animals with or 
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without restrictions. If a hearing is held and a determination is made, the matter may not be reviewed again on a 
complaint of a neighbor unless there has been a change of circumstances. 

6. No person shall allow animals under such person’s control or ownership to constitute a nuisance.  Notwithstanding 
anything to the contrary in this ordinance, this subsection shall not be a limitation on, any other County ordinance 
pertaining to animals, and the enforcement of it. 

7. Wastewater.  A wastewater treatment system may require review and approval by the Department of Natural Resources 
and Department of Safety & Professional Services. Applicant has begun coordination and applications with DNR/State 
and County for sanitary permits and would be required to complete this process before being issued the zoning building 
permit. The applicant is seeking the CUP first before completing the sanitary processes and cannot get said permits 
without a CUP. 

8. On-site vehicular circulation shall be configured to accommodate vehicles within the boundaries of the site. In no case 
shall vehicles awaiting drop-off or pick-up of a pet be allowed to encroach onto a public or private street. Applicant has 
stated all parking will be on-site, no road parking. 

9. Overnight stay.  Any pets being boarded overnight shall be confined within the building from the hours of 10:00 p.m. 
until 7:00 a.m. CUP if approved should state this condition. 

10. Facilities shall be constructed, maintained, and operated so that the sounds and smell of animals cannot be discerned 
outside of the building. Outdoor runs shall be maintained so that no odors are discernable from adjacent properties. 
CUP if approved should state this condition. 

11. Outdoor runs where pets will be permitted either on or off-leash shall be set back a minimum of 100 feet from any 
adjacent residentially zoned or used land.  The 100-foot setback notwithstanding, outdoor runs shall be located as far 
as practicable from any adjacent residential zoning district.  Any outdoor runs where pets will be permitted off-leash 
shall be surrounded by a minimum 54-inch, (4 ½ feet), tall fence. If the fence will be visible from any adjacent 
residential district or road right-of-way, the fence shall be decorative in nature, determined by the Zoning Administrator. 
Outdoor area is over 200 feet from the road or adjacent property. Applicant has stated there will be fencing around the 
run, with board fencing on the road facing side. They have stated it will be painted in a neat appearance. 

12. The Zoning Administrator and/or Board of Adjustment may require a landscaped buffer or solid wall to be provided 
between the outdoor run and any adjacent district if the location proposed outdoor run could negatively impact 
adjacent land. The applicant has stated there will be fencing around the outdoor run. The ZA has discretion to 
determine if the buffering and fencing requirements in the zoning permit building plan are sufficient or need to be 
modified. 

 
Parking Requirements 
 
Staff recommend parking requirements be sufficient to meet the office space of 400 square feet. All employees 
live on the premises, and there will be no signage on the road. As such, the requirement would be for a 
minimum of 2 public parking spaces in driveway/parking area. 
 

 

Chapter 17.803    Conditional Use Permits 

Section 17.803.01 PURPOSE AND AUTHORITY 
A. Purpose.  Certain uses are of such a nature or their effects are as dependent upon specific circumstances as to make 

impractical the determination in advance of where and when and under what conditions they should be permitted. Provision 
has been made in this chapter for the determination of such uses as conditional uses. Conditional uses are land uses listed 
as such in Table 3 Uses Permitted by District. They may be established in such district only upon approval by the Board of 
Adjustment. 

The procedures and standards in this Chapter are intended to provide a consistent and uniform method for review of 
conditional use permit proposals. These review procedures and standards are intended to accomplish the following 
purposes: 

1. Ensure full compliance with the standards contained in this ordinance and other applicable local ordinances, and state 
and federal laws. 

2. Achieve efficient use of the land. 
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3. Prevent adverse impact on adjoining or nearby properties. 

4. Protect natural resources. 

5. Facilitate development in accordance with the County’s land use objectives per the Comprehensive Plan. 

 
 
 

Section 17.803.02 APPLICATION PROCEDURES 
I. Board of Adjustment Determination.  The Board of Adjustment shall review the application for conditional use, together with 

the previous meetings’ findings and reports and recommendations from the Zoning Administrator, public safety officials, 
and other reviewing agencies. The Board of Adjustment shall then make a determination on the conditional use application, 
as set forth in Section 17.803.03 and based on the Substantial Evidence, other requirements and standards of this 
ordinance. The Board of Adjustment may approve, approve with conditions, or deny a conditional use request as follows: 

1. Approval.  Upon determination by the Board of Adjustment that the final plan for conditional use is in compliance with 
the standards and requirements of this ordinance and other applicable ordinances and laws, approval shall be granted. 

2. Approval with Conditions.  The Board of Adjustment may impose reasonable conditions with the approval of a 
conditional use proposal, to the extent authorized by law. Conditions imposed shall meet all of the following 
requirements: 

a. Conditions must be to the extent of practical and measurable 

b. Conditions shall be designed to protect natural resources, the health, safety, and welfare and the social and 
economic well-being of those who will use the land use or activity under consideration, residents and landowners 
immediately adjacent to the proposed land use or activity, and the community as a whole. 

c. Conditions shall be related to the valid exercise of the police power and purposes which are affected by the 
proposed use or activity. 

d. Conditions shall be necessary to meet the intent and purpose of this ordinance, related to the standards 
established in this ordinance for the land use or activity under consideration, and necessary to insure compliance 
with those standards. These conditions may include, but are not limited to the following: 

1) Permit duration, transfer or renewal 
2) Setback and yard dimensions. 
3) Specified sewage disposal and water supply facilities. 
4) Landscaping and planting screens. 
5) Operational controls. 
6) Sureties. 
7) Deed restrictions. 
8) Location of structures, docks, piers or signs. 
9) Location and amount of parking facilities. 
10) Type of construction. 
11) The obtaining of other permits required by the state or federal government agencies, and other county 

requirements based upon other ordinances as conditions that must be met before issuance of such permit. 

3. Denial.  Upon determination by the Board of Adjustment that a conditional use proposal does not comply with the spirit 
or intent or standards and regulations set forth in this ordinance, or would constitute a nuisance by reason of noise, 
dust, smoke, odor, or other similar factors, or otherwise would be injurious to the public health, safety, welfare, and 
orderly development of the county, the conditional use proposal shall be denied. 

 

Section 17.803.03 BASIS OF DETERMINATION 

A. Conformance with Requirements.  The applicant shall be required to establish by clear and convincing evidence that the 
applicable standards of this Chapter, the specific standards pertinent to each conditional use, including site plan review 
criteria set forth for applicable site development standards for specific uses set forth elsewhere in this Chapter (refer to 
Chapter 17.204, Development Standards for Specific Uses) have been met. 

B. General Standards.  The Board of Adjustment shall review the particular facts and circumstances of each proposed 
conditional use in terms of the following standards: 
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1. Compatibility with Adjacent Uses.  The proposed conditional use shall be designed, constructed, operated and 
maintained to be compatible with uses on surrounding land. The site design shall minimize the impact of site activity on 
surrounding properties. In determining whether this requirement has been met, consideration shall be given to: 

a. The location and screening of vehicular circulation and parking areas in relation to surrounding development. 

b. The location and screening of outdoor storage, outdoor activity or work areas, and mechanical equipment in 
relation to surrounding development. 

c. The hours of operation of the proposed use. Approval of a conditional use may be conditioned upon operation 
within specified hours considered appropriate to ensure minimal impact on surrounding uses. 

d. The bulk, placement, and materials of construction of the proposed use in relation to surrounding uses. 

2. Comprehensive Plan.  The proposed conditional use will be harmonious with and in accordance with the general 
objectives or with any specific objective of the town and county comprehensive plan. 

3. Compliance with Applicable Regulations.  The proposed conditional use shall be in compliance with all applicable 
federal, state, and local laws and ordinances. 

4. Use of Adjacent Property.  The proposed conditional use shall not interfere with the use and enjoyment of adjacent 
property. 

5. Public Services.  The proposed conditional use will be served adequately by essential public facilities and services 
including but not necessarily limited to utilities, highways, streets, police and fire protection, drainage structures, refuse 
disposal, and school(s); unless the project proposal contains an acceptable plan for providing necessary services or 
evidence that such services will be available by the time the conditional use is completed. 

6. Impact of Traffic.  The location of the proposed conditional use shall, within the zoning district, minimize the impact of 
traffic generated by the proposed use. In determining whether this requirement has been met, consideration shall be 
given to the following: 

a. Proximity and access to major thoroughfares. 

b. Estimated traffic generated by the proposed use. 

c. Proximity and relation to intersections. 

d. Adequacy of driver sight distances. 

e. Location of and access to off-street parking. 

f. Required vehicular turning movements. 

g. Provision of pedestrian traffic (if applicable). 

7. Enhancement of Surrounding Environment.  The proposed conditional use shall provide the maximum feasible 
enhancement of the surrounding environment and shall not unreasonably interfere with or discourage the appropriate 
development and use of adjacent land and buildings or unreasonably affect their value. In determining whether this 
requirement has been met, consideration shall be given to: 

a. The provision of landscaping and other site amenities.  Provision of additional landscaping over and above the 
specific requirements of this Ordinance may be required as a condition of approval of a conditional use. 

b. The bulk, placement, and materials of construction of proposed structures in relation to surrounding uses. 

8. Impact on Public Health, Safety, and Welfare.  The proposed conditional use shall not involve any activities, processes, 
materials, equipment, or conditions of operation, and shall not be located or designed in a manner that is detrimental 
to public health, safety, and welfare.  In determining whether this requirement has been met, consideration shall be 
given to the production of traffic, noise, vibration, smoke, fumes, odors, dust, glare, light, and environmental impact. 

9. Isolation of Existing Uses.  The location of the proposed conditional use shall not result in a small residential area being 
substantially surrounded by non-residential development, and further, the location of the proposed conditional use 
shall not result in a small non-residential area being substantially surrounded by incompatible uses. 

10. Substantial Evidence. Substantial evidence means facts and information, other than merely personal preferences or 
speculation, directly pertaining to the requirements and conditions. 
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OTHER PERMITS & APPROVALS THIS PROJECT WILL NEED 
 
The following are additional permits the applicant will need beyond the CUP; however, they are not required to 
secure these prior to receiving the CUP.  
 

• DNR Industrial Waste Permit (in process) 
• State Sanitary Permitting (for combined holding tank); followed by MC Sanitary Permit 
• Sign Permitting (if applicable; applicant is not planning any additional signage at this time) 
• Marathon County Zoning Permit Issuance (for all proposed structures) - General Zoning; cannot be 

issued until the DNR, State, and Marathon County sanitary permits are secured. 
• Certifications from the State and USDA as applicable to kennel/breeding/dog selling facilities. 

 
 

ADDITIONAL RECOMMENDATIONS FOR THE CUP 
 
If granted, the CUP should include the following conditions: 
 

• This CUP is for the proposed structure presented in this application. The use cannot be incorporated 
into another facility/structure on the parcel should the applicant not obtain the other necessary permits.  

• Hours dogs cannot be outside should conform to 17.204.07(B.9); Dogs cannot be outside between: 
10:00PM – 7:00AM. 

• Final design and requirements of the fencing/buffering of the outside run should be approved by the 
Zoning Administrator when issuing the general zoning permit. 

• The CUP runs with the owners in this application. Should Jay L and Carolyn L Oberholtzer sell the 
property, new owners would be required to get a new conditional use permit to keep operating a kennel 
on this site (subject to ordinances in effect if and when this were to be pursued). 

 
 

TOWN RECOMMENDATION:  
 

On May 25, 2022, the Town of McMillan Town Board Recommended Unknown to Marathon 
County’s Board of Adjustment. 

 
 
 

The Town Resolution will be submitted to the Board of Adjustment on or before May 26, 2022 
 

 
 

 
THE STAFF RESERVE THE RIGHT TO AMEND THIS REPORT BASED ON NEW EVIDENCE PRESENTED 
PRIOR TO AND/OR DURING THE PUBLIC HEARING.  
 
DECISIONS OF THE BOARD ARE SUBJECT TO APPEAL AS PROVIDED IN SS.59.694(10) WIS. STATS.  
 
RESPECTFULLY SUBMITTED: 
                                                                               

_______________________________________05/18/2022 
SIGNATURE                DATE 
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